
 
City of Smithville, Missouri 

 

Board of Aldermen – Regular Session Agenda – Revised 7-29 
 

August 2, 2022 
 

7:00 pm – City Hall Council Chambers and Via Videoconference 
. 

Anyone who wishes to view the meeting may do so in real time as it will be streamed live on 
the City’s FaceBook page through FaceBook Live.   
 

For Public Comment via Zoom, please email your request to the City Clerk at 
ldrummond@smithvillemo.org prior to the meeting to be sent the meeting Zoom link. 
 

1. Call to Order  
 

2. Pledge of Allegiance  
 

 

3. Consent Agenda 
• Minutes 
o July 19, 2022, Board of Aldermen Work Session Minutes 
o July 19, 2022, Board of Aldermen Regular Session Minutes 

 

• Resolution 1092, Amending the Harborview Neighborhood Beautification Grant 
Award 
A Resolution approving additional scope and increasing the expenditure of funds for the 
Harborview Neighborhood Beautification Grant in an amount of $7,950. 
 

• Resolution 1093, Adopting the Revised Economic Development Incentive Policy 
A Resolution adopting the revisions recommended by the Economic Development 
Committee to the Economic Development Incentive Policy pertaining to NID, CID and TIF 
incentives. 
 

• Resolution 1094, Authorizing Payment to Platte-Clay Electric Cooperative 
A Resolution authorizing the payment to Platte-Clay Electric in the amount of $11,500 for 
new service and transformers at the Raw Water Pump Station.  
 

• Resolution 1095, Snow Removal 
A Resolution authorizing and directing the Mayor to execute an agreement with R&S Lawn 
Service for residential snow removal. 
 

• Resolution 1096, Site Plan Extension for KoZak’s Restaurant  
A Resolution authorizing the extension of 60 days for the time to commence construction 
for KoZak’s restaurant on Stonebridge Lane. 
 

REPORTS FROM OFFICERS AND STANDING COMMITTEES 
 

4. Committee Reports  
Parks and Recreation Committee 

 

5. City Administrator’s Report 
 
 

Join Zoom Meeting  
https://us02web.zoom.us/j/88007392955  

Meeting ID: 880 0739 2955  
Passcode: 642717  

 

https://us02web.zoom.us/j/88007392955


Posted by Linda Drummond, City Clerk,   July 29, 2022  12:30 p.m.    Accommodations Upon Request 
107 W. Main St., Smithville, MO 64089                                                          

 
 

ORDINANCES & RESOLUTIONS 
 

6. Bill No. 2950-22, Amending the General Fund Reserve Policy – 2nd Reading 
An Ordinance amending the General Fund Reserve Policy  2nd reading by title only. 
 

7. Bill No. 2951-22, Rezoning Eagle Ridge Commercial Property – 2nd Reading 
An Ordinance approving rezoning Eagle Ridge Commercial property at 561 S. Commercial from B-
1P to B-3. 1st reading by title only. 
 

8. Bill No. 2952-22, Re-Adopt the Code of Ethics – 1st Reading 
An Ordinance to re-adopt the Code of Ethics to comply with Missouri Ethics Commission 
standards. 1st reading by title only. 
 

9. Bill No. 2953-22, Term of Office of the Mayor and Aldermen – 1st Reading 
An Ordinance calling for the questions regarding the length of the term of office for the Mayor 
and the Board of Aldermen increasing the term from two years to four years to be placed on the 
November 8, 2022 election ballot. 
 

10. Bill No. 2954-22, Conditional Use Permit – 1st Reading 
An Ordinance approving a Conditional Use Permit for a telecommunications tower at 904 
Northeast 180th Street. 1st reading by title only. 
7/29/22 – Additional information added at applicant’s request: Property Value Impact Study 
 
 

OTHER MATTERS BEFORE THE BOARD 
 

11. Public Comment  
Pursuant to the public comment policy, a request must be submitted to the City Clerk 
prior to the meeting. When recognized, please state your name, address and topic 
before speaking. Each speaker is limited to three (3) minutes. 
 

 

12. New Business From The Floor 
Pursuant to the order of business policy, members of the Board of Aldermen may request a new 
business item appear on a future meeting agenda. 

 

13. Adjourn 



                             
 

Board of Alderman  
Request for Action 

 

REQUESTED BOARD ACTION: 
The Board of Aldermen can review and approve by a single motion. Any item can be 
removed from the consent agenda by a motion.  The following items are included for 
approval: 

Minutes 
o July 19, 2022, Board of Aldermen Work Session Minutes 
o July 19, 2022, Board of Aldermen Regular Session Minutes 

 

Resolution 1092, Amending the Harborview Neighborhood Beautification 
Grant Award 
A Resolution approving additional scope and increasing the expenditure of funds for the 
Harborview Neighborhood Beautification Grant in an amount of $7,950. 
 

Resolution 1093, Adopting the Revised Economic Development Incentive 
Policy 
A Resolution adopting the revisions recommended by the Economic Development 
Committee to the Economic Development Incentive Policy pertaining to NID, CID and 
TIF incentives. 
 

Resolution 1094, Authorizing Payment to Platte-Clay Electric Cooperative 
A Resolution authorizing the payment to Platte-Clay Electric in the amount of $11,500 
for new service and transformers at the Raw Water Pump Station.  
 

Resolution 1095, Snow Removal 
A Resolution authorizing and directing the Mayor to execute an agreement with R&S 
Lawn Service for residential snow removal. 
 

Resolution 1096, Site Plan Extension for KoZak’s Restaurant  
A Resolution authorizing the extension of 60 days for the time to commence 
construction for KoZak’s restaurant on Stonebridge Lane. 
 

SUMMARY: 
Voting to approve would approve the Board of Alderman minutes and Resolutions. 
 

PREVIOUS ACTION: 
N/A 
 

POLICY ISSUE:        
N/A 
 

FINANCIAL CONSIDERATIONS: 
N/A 
 

ATTACHMENTS: 
☐ Ordinance                                 ☒ Contract 

MEETING DATE: 8/2/2022 DEPARTMENT:  Administration 

AGENDA ITEM: Consent Agenda   



☒ Resolution                                 ☐ Plans 
☐ Staff Report                               ☒ Minutes 
☐ Other:  



1 
 

SMITHVILLE BOARD OF ALDERMAN 

WORK SESSION 

July 19, 2022,  5:00 p.m.  
City Hall Council Chambers and Via Videoconference 

 
1. Call to Order 

Mayor Boley, present, called the meeting to order at 4:59 p.m. A quorum of the Board   
was present: Kelly Kobylski, John Chevalier, Ronald Russell, Marv Atkins, Dan Ulledahl and 
Dan Hartman. 

 
Staff present: Cynthia Wagner, Anna Mitchell, Chief Jason Lockridge, Stephan Larson, 
Chuck Soules, Matt Denton, Jack Hendrix and Linda Drummond. John Reddoch, City 
Attorney and Megan Miller, Gilmore Bell were also present. 
 

2. Discussion of EDC Development Incentives 
Anna Mitchell, Assistant City Administrator, noted that beginning in September of 2021, 
the Economic Development Committee has reviewed the City’s Economic Development 
Incentive Policy. The recommended changes made by the Economic Development 
Committee are additions they did not delete any of the current incentives.  Anna 
explained that there are eight incentives available through the State of Missouri. 
 
Megan Miller from Gilmore and Bell provided education and guidance on the incentives, 
allowing the Economic Development Committee to make informed decisions that are 
now before the Board. The Economic Development Committee only made additional 
recommendations to three of the incentives. 
 
Neighborhood Improvement Districts (NIDs) are primarily used by pre-existing property 
owners, usually a small batch of them come together to finance improvements done in 
their neighborhood. For instance, they have a gravel road they want to have paved 
and need funding to pave said road or they have a water issue or a flooding issue. 
They can work together and create a district that then addresses their problem. An 
assessment is placed on their property taxes that is paid on an annual basis. Over 
time, those are then paid back, the neighborhood’s initial funds are received through a 
bond process that are issued through the city. 
 
The EDC’s additional recommendation for NIDs is only to allow NIDs to be placed on 
pre-existing developments with individual lots separately owned, excluding new 
developments without individual ownership. 
 
Anna explained that the thought process behind this recommendation is because there 
have been developments in the northland that have allowed NIDs on development 
before they are built on. If the developer loses the development those bonds are still 
the city’s responsibility.  
 
Community Improvement Districts (CIDs): the EDC recommends limiting the years a 
CID is allowed to be in place to 20 years and expressed a preference for the CID Board 
to be Developer controlled with City representation. 
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The third incentive recommendation is for the Tax Increment Financing, which we 
currently only have one for the Smithville Marketplace. This incentive impacts property 
and sales tax of all the jurisdictions within the area: such as the city, the school 
district, the library, the zoo and the county. The use of these funds is for land 
acquisition, structure demolition, public infrastructure, etc. They are currently at a 
maximum of 23 years.  
  
Tax Increment Financing: The recommendations are as follows:  

• 20% maximum on reimbursable Project Costs  
• Outside public improvements highly recommended to be included in the project 
 such as additional parking or public parking arrangement  

• City to require approval of business types, emphasis on sales generating 
businesses.  

• 15-year cap on overall timeline highly recommended  
• Minimum total project Cost at $1,000,000 

 
Anna noted that any proposal brought to the city outside of those recommendations 
will not be turned away. They will be brought forward for discussion and negotiation. 
She explained that what this policy does is give developers an idea of what we are 
looking for. 
 
Alderman Russell asked for clarification on the 15 years, if it was added on top of the 
23 years? 
 
Anna explained that the recommendation is to bring the 23-year maximum down to 15 
years. 
  
Mayor Boley thanked everyone for all their work on this project. 

 
3. Discussion of Changes to Terms of Office 

Cynthia noted that Alderman Hartman requested earlier this year that staff research 
steps to change the term of office for elected officials. Linda Drummond, City Clerk 
provided a memo in the packet that outlines State Statute requirements. The position 
of Mayor can be for the term of two, three or four years. The position of Alderman can 
be for the term of two or four years. 
 
Cynthia explained if the Board had a desire to change the term length of office, they 
would adopt an ordinance that would create ballot language, the sample ordinance is 
in the packet.  Those ballot questions would then be put to the voters. A majority vote 
in support of each ballot question would approve that change.  
 
The extended term would go into effect upon passage of an Ordinance acknowledging 
the election results.  Anyone serving at the time or elected during that same election 
would serve out their current two-year term.  Following adoption of the Ordinance 
those elected shall serve a four-year term.  
  
Timing for Upcoming Elections: 

• In order to place this on the November 8, 2022, General Election ballot, the 
language would have to be certified by August 30, 2022. 
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• In order to place this on the April 4, 2023 General Municipal Election ballot, the 
language would have to be certified by January 24, 2023 

  
Alderman Hartman noted that other cities and municipalities have longer-terms for 
elected officials. He said he would like the Board to consider that lengthening the 
terms would establish a longevity of serving. Versus a two-year term where your first 
year you are basically trying to find your way, figuring out exact processes. The second 
year, which he is in now (and will be running for re-election), is when you figure out 
and become comfortable with the way the process should go. He noted he is simply 
asking the Board to consider the fact that a four-year term might be more favorable to 
possible candidates. He also noted that it would potentially save the City some money 
for election costs. He asked to hear the thoughts of the rest of the Board. 
 
Alderman Atkins noted that he did see the need for consistency. He explained that he 
did a little research to see what other cities in our area have the extended four-year 
term. He found Gladstone, Lee’s Summit and he believed Kansas City have the 
extended terms in place. He said that he could see the advantages of it. 
 
Mayor Boley noted that it is somewhat difficult to get candidates to run every two 
years. It is not unusual for our candidates to run unopposed. 
 
Alderman Russell agreed that the first year in office is a learning experience and he 
could definitely see the benefit from changing it. He noted that it seems there is always 
an election. He said his only concern would be term limit. He asked if anyone had 
considered putting a limit on how many consecutive terms an elected official could run. 
He noted that he would support the four-year terms with a two-term limit. 
 
Alderman Chevalier agreed if it were changed to a four-year term there should be a 
two-term limit.  He said after eight years it is time to let someone else in office to bring 
in fresh ideas. 
 
Alderman Atkins suggested that staff move forward with the four-year term with a two 
consecutive term limit. 
 
Alderman Hartman noted that he agreed with that. He asked that staff look into 
moving forward with the process needed for the four-year term and to look into what 
is needed to add the term limit. 
 
Cynthia explained that she did not believe there is anything in the State Statutes 
concerning the term limit. She said that staff and legal counsel would confirm that 
information and bring it to the Board at the August 2 meeting. She asked if the Board 
would want to proceed with this for the November ballot or the April 2023 ballot? 
 
Alderman Hartman noted that he would like it to be on the November 2022 ballot. He 
said he believed there would be a better turnout for that election. He asked if he 
understood correctly that elected official serving now would serve out the remainder of 
their two-year term and the candidates elected after the Ordinance was approve would 
then serve the four-year term. 
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Cynthia explained that if the ballot questions were in November, candidates elected in 
April 2023 would serve the four-year term. If the ballot questions were in April the 
candidates elected would only serve a two-year term. She explained that questions are 
if voted in by a majority vote would not go into effect until that Ordinance is certified 
by the Board later in that month. 
 
Alderman Chevalier said that he was not willing to rush this and feels it should be put 
on the ballot of a municipal election. 
 
Alderman Russell agreed with Alderman Hartman that more people will show up for the 
November election but is fine with either election date. 
 
Alderman Kobylski noted she did not agree with the term limit. She said she was for 
the four-year terms.  
 
John Reddoch, City Attorney, said that if both questions were posed to the voters they 
would be voting on terms and term limits as separate issues. He noted that the statute 
clearly states that with voter approval we can change the year terms of office.  He also 
noted that that statutes says nothing about putting a limit on number of terms that can 
be served. 
 
Alderman Hartman asked if he was correct that changing the Mayor’s term from two 
years to three or four years would be a separate question on the ballot. 
 
Cynthia said that was correct. 
 
Alderman Hartman suggested that the question for changing the Mayor’s term to four 
years be placed on the ballot as well. 
 
Alderman Atkins said he would prefer that the ballot questions only be to change the 
term of the Mayor and Aldermen from two years to four years and not change the term 
limit at this time. He noted that if the constituents do not like you, they will not vote 
you back in. 
 
Mayor Boley noted he was fine with the Mayor being two-year or four-year. 
 
Alderman Kobylski said she was for four-year terms for Aldermen and Mayor and no 
term limit. 

 
Alderman Russell, Alderman Ulledahl and Alderman Chevalier said four-year term with 
a two-term limit. 

 
 Cynthia noted that staff will have to clarify if a term limit can be done. She asked that 

the Board clarify which election date they preferred. 
 

Alderman Atkins, Alderman Hartman, Alderman Kobylski, Alderman Ulledahl and 
Alderman Russell all agreed with the November 8 election. 
 
Alderman Chevalier said he preferred the April election. 
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Cynthia noted that staff will work with the City Attorney to have clarification on the 
term limit for discussion on the August 2 work session. If staff is able to have language 
for the Ordinance prepared by the August 2 regular session, we will bring that forward 
for Board approval first reading and August 16 for second reading.   

  
4. Discussion of Senior Center Contract 

Matt Denton, Parks and Recreation Director, in 2020, the Board provided short-term 
guidance on the direction of the Senior Center to staff.  Board direction was to have 
the Parks and Recreation Department manage the rentals of the facility, add more 
rental availability when the seniors were not using the facility and increase the fee to 
be more in line with other facility rentals in the area. 
 
Since then, staff has worked to utilize the Senior Center more through rentals. In 2020, 
the Senior Center brought in around $1,300 in facility rental revenue. In 2021, the 
Senior Center brought in $4,000 facility rental revenue. It should be noted that the 
senior center was closed four months in 2021 due to COVID19. Staff predicts another 
significant increase in rental revenue in 2022. Through 8-months rental revenue totals 
$3,430 with 4,500 in revenue projected by the end of the budget year. 
 
Staff is bringing this discussion back to the Board as the Senior Center lease is up for 
renewal in 2023. Staff is seeking Board direction on the long-term direction of the 
senior center facility and lease. 
 
The agreement allows for use of the building by the Smithville Senior Citizen Center 
from 9:00 AM to 4:00 PM Monday through Friday of each and every week for a rental 
fee of $1 per year. Currently, the group uses the building Monday, Wednesdays, and 
Fridays for meals and activities. The building is used on Tuesday and Thursdays are for 
office hours. In the Senior Center there is an office, a room for a pool table and a 
storage room for senior’s use only. Just last summer, staff was able to access these 
three rooms after a meeting with the Seniors to obtain the keys. The pool table room 
has two cabinets that store decorations and a pool table. The storage room holds 
leftover tables, shelves with holiday decorations, games, and candy. The office has a 
desk with a computer, WIFI, printer, and a filing cabinet. 
 
The agreement requires the City to: 

• maintain an insurance and a flood policy on the building. 
 
The FY23 budget includes $3,409 for insurance premiums. 
• provide utilities services for the building, including gas and electricity 
 
The FY23 budget includes $3,300 for these utilities. 
• repair and maintain the building 
 
The FY23 budget includes $480 for pest control and $500 for miscellaneous repairs 
and maintenance. 

• provide weekly janitorial services 
 
The FY23 budget includes $2,200 for janitorial services to be performed three times 
per week - Monday, Wednesday, and Friday evenings after meals are served in the 
building. 
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The agreement states that the Smithville Senior Citizen Center is responsible for 
telephone and internet. However, the City currently takes on those costs.  
The FY23 budget includes $1,970 for those services. 
 
Matt noted that in 2020 we discontinued the cable TV services for the building 
 
The total FY23 expenditure budget for the Senior Center operations is $11,842. 
 
it has been recommended to us by Clay County Senior Services that we renew the 
contract in January rather than August as the contract states. 
 
Matt explained that the City use the building outside of the 9 - 4 Monday through 
Friday for third party rentals.  The current 3rd party rental rate is $100 plus $200 for 
deposit for weekly rentals and $250 plus $200 budget for weekend rental. The 
reservations are now done online through the Parks and Recreation rental software.  In 
fiscal year 2020 City again offered weekday evening rentals and offered weekend 
rental of one reservation per day.   
 
In fiscal year 2023 staff is predicting five rentals on the weekend and ten rentals 
during the week.  Ten months of recurring rentals. With this prediction the City would 
recoup approximately $4,000 of the $11.842 operating expenses. The remaining 
$7,842 would be funded through the general fund. 
 
Matt asked for direction from the Board regarding what their goal is for the senior 
center.  

• Is the Board satisfied with the changes that have been made to this?  
• Staff is asking for feedback to the following related to the 2023 fiscal year 

budget: 
• Should the time allocated to the seniors be limited to Monday, Wednesday and 

Friday from 9 – 2, and eliminate their office hours on Tuesdays and Thursdays? 
• Do the seniors need specific rooms for billiards, office space and storage?  
• Should their personal items such as the piano, bookshelves, etc. be removed? 
• Are there any changes to expenses the Board would like to make? 
• Would the Board want to cancel additional services? 
• Does the Board desire to create additional youth, teen, adult or senior 

programming to take place in the facility? 
 
Matt noted that staff has allocated funds to paint and purchase equipment to better 
the rental space. Staff is also managing the senior’s grants by submitting their 
expenses to Clay County Senior Services. Staff also started senior fitness classes in 
2021 that has been a huge success.   
 
Alderman Atkins said that he liked the idea of offering more programming for youth 
and teens but not at the expense of the seniors losing their time by taking away or 
shortening the hours they have use of the building. 
 
Matt explained that it is not unusual for the seniors to be done with their activities and 
gone from the building by 1:00 on Monday, Wednesday and Friday. 
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Mayor Boley noted that the seniors have a lot of complaints after some of the rentals 
about how the building is left and people to use their personal items. He said we need 
to be able to use the space and not have them upset every time it is used. He also 
noted he did not think it was in the agreement with Senior Services that they have a 
room for a pool table, an office and office hours. He asked why staff was doing the 
grant paperwork for the seniors? 
 
Matt explained that in talking with Clay County Senior Services and they do not have 
any concerns with the building itself since it is the City’s building. Clay County Services 
just manages the grant for the senior’s expenses. How the building is used is up to the 
Board. 
 
Mayor Boley asked how many rentals we turn away because they need it before 4:00? 
 
Matt said he did not think it was too many. He explained that the need for use of the 
building prior to 4:00 is more for staff use for meetings and training. 
 
Alderman Russell asked if a cleanup fee was charged for the rental? He also asked if it 
is cleaned the next day after a rental? 
 
Matt explained that there is a $200 deposit that is kept if the building is not returned to 
the way it was found. We do have a janitorial service that is a required expense to the 
City that cleans every Monday, Wednesday and Friday.  
 
Alderman Russell asked who cleans after a rental on the other days? 
 
Matt explained that staff is responsible. He noted that it is also the responsibility of the 
renter to leave the facility the way they found it. 
 
Alderman Russell asked if we did need to keep the deposit are we able to get the 
cleaning service to come in and clean before the seniors use the building? 
 
Matt said it would be on staff to clean it. 
 
Alderman Russell asked if any of this was brought before the seniors to get their 
opinion? 
 
Matt explained that staff wanted to get the Board’s goals for the building before 
negotiating with the seniors on renewal of the lease. 
 
Alderman Kobylski asked if the seniors had scheduled activities on Tuesdays and 
Thursdays or if they are just office use days. 
 
Matt said occasionally a few will come in to play pool on those days.  
 
Alderman Kobylski said she is for taking the Tuesdays and Thursdays away and using it 
for training and other purposes. 
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Alderman Chevalier agreed there could be a possibility for additional programming on 
Tuesdays and Thursdays for seniors. He also likes the idea of having additional 
programming for teens or using the building for youth in the late afternoons. 
Matt noted that staff is also looking for ways to make up the $7,800 difference. To get 
more rentals and fee-based programming. 
 
Cynthia noted that staffing needs is one of the things that will be included in the FY23 
budget that will be provided to the Board. One of Matt’s recommendation is the 
addition of Parks and Recreation Program Coordinator that would support of our 
Recreation Marketing Manager.  That position would be someone who would come up 
with additional programming and could look at programming opportunities for the 
Senior Center. She noted that in her City Administrator’s report during the regular 
session, she will explain the possibility for the opportunity of additional space. 
 
Alderman Hartman noted his concern about the seniors losing some of their time and it 
is not the Board intent to displace them but would like to see it opened up to other 
community events. He agrees that our kids need things to do and some place to go. 
He understands the need for opportunities to create revenue to offset the cost. He said 
we are not here to make money but the loss of over $7,800 is concerning.  
 
Matt explained that we do not want to take time away from the seniors we are just 
looking for ways to use the space more effectively. 
 
Mayor Boley noted that the library is no longer offering free room rentals for the Girl 
Scouts and other groups, so they are all looking for places to hold their meetings. 
 
Matt explained that staff is allocating funds in the 2023 budget for painting and 
possibly some new equipment to make the space more appealing for rentals. He noted 
that it has not been updated since it was built in 2013. 
 
Alderman asked concerning their personal items, could they be put on a rolling cart or 
rolling cabinet that could be put away? 
 
Matt said the pool table, their decorations, piano and bookshelves are a large part of 
their personal items. He suggested making the pool room storage for them. 
 
Matt asked if the Board is onboard with changing the senior’s hours on Monday, 
Wednesday and Friday to 9-2? Eliminating their Tuesday and Thursday office hours? 
Moving their personal items out of the main area? 
 
Alderman Russell said he was good with it. He asked what equipment staff is wanting 
to purchase? 
 
Matt explained that staff would like to purchase better banquet tables, chairs and 
rolling carts. 
 
Alderman Ulledahl, Alderman Kobylski, Alderman Chevalier all said they was good with 
it as long as it does not take away from the seniors programming but would like to see 
what feedback to the changes staff gets from the seniors. 
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Alderman Chevalier asked if it could still be called the Senior Center if they only get to 
use the building three days a week. 
 
Cynthia said that is the longer-term discussion concerning the building. What do we 
want that building to be: more of a community building or senior focused? She noted 
that what she was hearing was a designated space for seniors that in the off time 
would be used for other purposes and maximize those purposes. She explained that 
staff has not gone to the seniors with this because we will be negotiating a new lease 
with them and wanted to know the Board’s priorities first. 
 
Alderman Chevalier said he would like to see programming be available to the seniors 
on Tuesdays and Thursdays. 
 
Alderman Hartman said he would like to hear the feedback from the seniors. He noted 
that it could be a Senior Center and Community Center. He said we want to involve the 
community. Advertise it on the website to help produce additional revenue and open 
up the opportunity for other groups to use it.  
 
Matt noted that the Parks and Recreation Master Plan has the Senior Center being 
more of a community building and offering more programming and activities for all. 
 
Mayor Boley asked if there were still limitation on the kitchen use for rentals? 
 
Matt said no rentals may use the kitchen as needed. 
 
Mayor Boley said that if we were going to call it the Senior Center, the seniors should 
be held accountable to the lease terms. 
 
Alderman Atkins said that if the seniors are not using the building after 2:00 then he 
would like to see the youth using it. 
 
Matt noted that the current contract runs through August 2023, it has been 
recommended to us by Clay County Senior Services that we renew the contract in 
January rather than August as the contract states to be in the same timeline as the 
renewal of grants. He asked if the Board had any objections to the change? 
 
The Board agreed to change contract renewal date to January. 

 
5. Discussion of Sale or Lease of City Land 

Anna Mitchell gave a recap of the history of the issue of the sale of the Courtyard Park 
alleyway at 111 North Bridge Street.  At the September 21, 2021 Work Session, staff 
presented three separate options on how to move forward with the submitted 
proposal. The Board directed staff to develop an RFP for the sale of the portion of land.  
 
On December 2, 2021, staff provided the proposed RFP to the Board in a work session 
for further direction. The Board directed staff to post the RFP as presented. RFP #22-
06 was posted on December 10, 2021 with a deadline date of January 3, 2022 at 10:00 
AM. Staff received one bid from Kansas City Properties and Investments LLC in the 
amount of $26,100.  
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On February 15, 2022, Bill No. 2933-22, Award of Bid No. 22-06 was placed on the 
action agenda to be approved on first reading. Following public comment and Board 
discussion, Bill No. 2933-22 failed, 1-4.  
 
Since the February meeting, Alderman Hartman has requested that the item be placed 
on the agenda again for further considerations. To ensure all proper steps are taken, 
staff reached out to the City Attorney, and it was advised that if the item were to be 
placed on the agenda for a second time, the RFP should also be released a second 
time for any interested parties to submit a proposal.  
 
To ensure that the Board wanted to continue, staff brought the reissuing of the RFP to 
the Board during the City Administrators report. From the discussion with the Board, it 
was requested that the options of how to handle the property be brought forward 
again.  
 
Staff has consulted the City legal team and has formulated three possible paths 
forward on this proposal.  
 
Option 1: Lease the property: An RFP would be posted for the lease of the property and a bid 
process completed. 
Pros 

• Any improvement on the property would be accepted as City property at the end of any 
lease.  

• Any structure built on the property would be subject to approval from the board 
• If the restaurant and or owner no longer have an interest in the property, it will still 

remain the City’s property 
• Insurance and maintenance would be solely on the private business with the City listed 

as an additional insured.  
• Revenue generated according to a lease agreement. 

Cons 
• The land is currently park land where alcohol is not permitted except on a temporary 

basis for short term events. To allow for the consumption of alcohol on the premises, 
our legal team would have to do further research as there is no clear way to allow it at 
this time.  

• The construction of the patio will decrease parking and ease of accessibility to the 
parking behind the Courtyard Park Stage.  

 
Option 2: Sale of property: An RFP would be posted for the sale of the property and a bid 
process completed. 
Pros 

• As the property would no longer be public land, the process of doing private business 
on public land would not be necessary. 

• Revenue generated according to a purchase agreement. 
Cons 

• The City would not have any say, other than codes set by Planning and Zoning, on what 
happens with the property. 

• The construction of the patio will decrease parking and ease of accessibility to the 
parking behind the Courtyard Park Stage.  

• New property lot lines would need to be drawn to accommodate the sale. 
 
Option 3: Do nothing/provide alternatives: Staff is willing to discuss other alternatives to a patio 
that is on that specific portion of land. Options may include using the space behind the building.  
Pros 

• Parking would not be decreased, access continues 
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• Existing space that is available is being used by the property owner  
 
 
Cons 

• If the property owner decides not to go with any of the alternatives, the outdoor dining 
feature would not be available for this restaurant.  

 
Anna noted that public correspondence received related to this item some in favor and 
some against that was included in this packet. 
 
Mayor Boley noted that Kansas City Properties and Investments LLC that owns 
Humphreys also owns two- or three-foot width of the alleyway. 
 
Public Comment: 
Alicia Neth, 708 Quincy Boulevard, said that she is in favor of leasing or selling the 
land. She noted that the owners of Humphreys as well as the building owner have 
really done a great job with the downtown renovations. She said that the owners 
Humphreys restaurant, David and Tiffany Cox have help with almost every single event 
that they have done downtown. Anytime someone needs even the smallest thing they 
have been there. Alicia noted that everybody downtown works really well together.  
Alicia asked if there would be a stipulation or something in sales contract that says if it 
is sold, and the new owner does not want the outdoor area. She asked if there can be 
something in it that would limit what is done with it and not just leave the patio area to 
deteriorate?  She noted that she has received a lot of good feedback from people who 
come into her store and from emails from friends. 
 
Jennifer Bleche, 8 Sherry Court, said that she is in favor of leasing or selling the 
downtown property in the development of the Courtyard Park area. She said she has a 
business directly next door to Humphreys, and I am fully in favor of this development 
as her business partner. Jennifer noted that David and Tiffany Cox have supported this 
community since they open their doors.  They fed the baseball team for every out-of-
town game and have donated food and time to many teams and organizations. Shane 
Crees, owner of the Humphreys building, is also her landlord she noted he has been a 
wonderful property owner and he continues to invest his money into restoring a 
different buildings in downtown making much needed improvements.  She believes as 
our community continues to grow and develop, we will need to continue to adapt and 
find ways to support existing businesses so that we make sure to keep as much 
spending as we can locally. Jennifer said that Dave and Tiffany have always been 
gracious business neighbors to us and have no doubt that they will be able to operate 
the outdoor space successfully without disrupting any current or future use of the 
Courtyard area. 
 
Joel Schroeder, 1702 Northeast 197th Court, said that the letters that supported the 
sale or lease of Courtyard Park alleyway that were included in the packet came from 
people that are no longer residents or have never been residents of Smithville. He said 
that nine of the letters or messages included being at the lake on a boat, on the trails 
or fishing all day and would feel more comfortable eating outside. He said that if he 
had been outside all day all he would want to do is cool off. To him that did not make 
sense. He noted that one letter of support said it would be great and create a fun safe 
environment for teenagers to spend time with friends after school. His response was 
“Where they serve alcohol? Really?”  Mr. Schroeder explained that he had email his 
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Aldermen and asked many questions concerning the sale of the land. He said that only 
one actually responded to any of the things he asked.  He also noted that no one could 
forecast accurately what the additional revenue of this would be. He said that the best 
choice to increase the foot traffic in downtown Smithville is to provide a venue like 
Courtyard Park that is friendly to vendors. He said we should market the area for 
activities such as: art in the park, music, dance, new shows, children’s activities and 
festivals to bring more people to town and increase the awareness of what we have. 
 
David Cox, 111 North Bridge Street, explained that he is the owner of Humphreys Bar 
and Grill. He said that he and his wife absolutely love the community. They love 
everything about it and that is why they relocated one of their restaurants to this 
community.  Smithville is growing and it does not have anything to do with what he is 
doing. He noted that with growth come need and outside dining is one of the things 
that Smithville is lacking. Mr. Cox said that they plan on continuing to support and 
donate to this community. Within the year he and his wife are planning to relocate to 
Smithville. He noted that they also own Cornwell that they are hoping to open within 
the next 30 days and if all goes as planned, they are hoping to open a third business in 
the city limits by the spring of next year. Some of the concerns are about parking, with 
this we will only be losing six parking spaces and a majority of the time his employees 
park in those six spaces.  Safety is another factor two children have been hit by cars in 
that alleyway since Humphreys has been there. Mr. Cox said that most of the 
community is wanting an outside dining area and hopes that this item can be put back 
on the agenda and it passes so they can move forward. 
 
Shane Crees, 13530 Mount Olivet, explained that he owned the building at 111 North 
Bridge Street where Humphreys is located. He said he thinks there is a need for 
outdoor dining in Smithville. The total of the space in question is 1,680 feet, a small 
portion of the park. He noted that his property line is three foot off the building in the 
alleyway.  He explained that there would be added revenue for the City from the sale 
of the land, property tax and additional sales tax. He explained that this part of the 
alleyway is only the west portion and does not include the eastside. 
 
Mayor Boley noted that one of the comments he had seen why was this not on the 
ballot. He explained that we did put this on the ballot in 2018 to renovate our 
downtown. We passed a bond and sales tax to do so and this fall in line with that. He 
explained the ballot issue enabled us to build patios for multiple businesses downtown. 
Mayor Boley also noted that we have somewhere around 33 downtown events booked 
this year. He explained that activities like art in the park is already part of our 
programming and is funded by a half cent sales tax. 
 
Alderman Hartman explained that he was asked how an Alderman could bring an item 
back that was defeated. He said he learned from the City’s legal counsel that elected 
officials can bring items back as many times as they like. He explained the reason he 
was not present when this was brought before the Board the first time was due to 
representing the City at the Missouri Municipal League meeting in Jefferson City. 
Alderman Hartman said that there were three reason why he supported this, economic 
development, property tax and the additional sales tax. He noted that he has no 
economic or personal interest in this, he just feels this is a good opportunity for our 
community. He thinks that David and his crew at Humphreys do a great job. 
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Alderman Hartman also said that if we have future opportunity to sell city land and we 
say no to one and yes to another we are establishing a very poor precedence for the 
City and the Board.  
 
Alderman Chevalier noted he was not sure about not selling it setting a precedence. He 
said that he would like to see a lease be developed and look at that option. He noted 
that the discussion today is not approving anything, it is discussing putting out another 
RFP to look at what can potentially be out there. Everyone is assuming that Shane and 
David will be the only ones to bid on it again, but others could bid on it also. Alderman 
Chevalier said as far as leasing the land and them not being able to serve alcohol, 
there should be a way if it is allowed in other outdoor spaces. He noted that as far as 
losing parking spaces, if there is an event at the Courtyard the spaces are block off and 
people still find plenty of places to park downtown. He said as far as safety he would 
be for not allowing parking in those spaces at all. 
 
Alderman Russell noted that he looked at the vision of the Strategic Action Plan that 
was developed in 2019 and the pros and cons of this as described and projected in the 
plan. One of the thing in the Strategic Plan was the Mayberry Gone piece which talks 
about the community protects small town feel and focuses on retaining more 
traditional values. He said that the retention of the small town feel and sense of 
community that Alderman Hartman mentioned should be a place where kids can go. 
He said that we should make that the focus for that small piece of land. He noted that 
the correspondence that he received from constituents most were not for this. He said 
that events use that piece of property to access the Courtyard. Alderman Russell said 
that the Courtyard is used by groups such as Homecoming, Fifth Quarter and 
Community in Action that group is anti-drug and anti-alcohol and he thinks that we are 
sending the wrong message. He said by no means is he against alcohol.   
Alderman Russell noted that there was a letter of support template that was circulated, 
and multiple people filled it out.  He said that in good conscience he could not vote for 
the sale of this property. He said he did have an alternative solution, he proposed 
taking the parking spaces in front of Humphreys and extending the sidewalk to the 
bump out to allow for tables for outdoor dining. 
 
Alderman Ulledahl said that he was not for selling the park land. He also does not think 
that it would set a precedent if we do not sell park land other property has different 
rolls in the community each should be looked at separately. His issue with this is that it 
is park land, and we use it. Events use it for loading and unloading. He noted that once 
we sell it, we cannot get it back.  He said that a lease option is plausible but looks like 
it would be a lot of work.  Alderman Ulledahl said that we do not need to sell it and a 
lease is not worth the burden of trying to work through every year.  As far as the 
emails that he received and the ones in the packet he was not a fan of the template 
that went around. A lot of them from non-Smithville residents and most said the same 
things. He said no we should not sell it. 
 
Alderman Atkins noted that he took advantage of the internet and posed the question 
to member of two HOA’s in ward three. He said a lot of people responded to the 
question and primarily they were all positive. He noted that he also received the same 
emails as everyone else.  He noted that he likes idea of continuing our vision and 
strategic plan that has already been voted on by the people. To make our downtown a 
private oasis or a functional community oasis and feels that this could be a benefit. He 
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also said he is not necessarily fond of selling it. He would like to see a lease agreement 
that could be worked out that is not going to be complicated. 
 
Alderman Kobylski agreed with Alderman Hartman as to the potential revenue in 
property and sales tax. She thinks it is a smart business decision.  She noted that she 
would like to see the lease option to not lose the land. She said she also received the 
same emails as everyone else, she also received verbal feedback from people in her 
ward who would like to see outdoor seating, especially due to COVID.  Alderman 
Kobylski noted that even if the Board chose to do nothing with the park land, she feels 
that alleyway should be blocked off to vehicles because of the safety issues. She said 
as alcohol, she is on the Community in Action committee, she explained that seeing 
someone consume alcohol in the outdoor setting is no different then seeing the same 
thing in the indoor setting. She said she did feel that alcohol should even be a part of 
this conversation. She explained that Fifth Quarter is potentially five Fridays a year. 
She said there is still plenty of room to load and unload on the east side of alleyway. 
She noted that she supports our strategic plan and vision for our downtown area and 
thinks we should move forward with leasing or selling it. 
 
Mayor Boley noted that he and his wife served on the Community in Action committee 
and  put together the Fifth Quarter event because they had them in their hometowns. 
He explained that the Mayberry Gone was voted down in the strategic plan. We are 
working on the modern community oasis. Mayor Boley added that Mr. Cox has offered 
that area for use during Fifth Quarter if it is needed, he has always worked with events 
going on at the Courtyard.  
 
Alderman Hartman added that part of the Parks and Recreation Master Plan we are 
moving forward to create a wonderful amphitheater at Heritage Park. He explained 
that it will be better for acoustics, better for gathering and parking. He noted that it 
would be an extension of our downtown. 
 
Mayor Boley noted that Alderman Hartman, Alderman Atkins and Alderman Kobylski 
are in favor of a sell or lease of the property. Alderman Chevalier in favor of only. 
Alderman Ulledahl and Alderman Russell not in favor of either.  The majority is to put 
the RFP out but to rewrite for the lease. 
 
Alderman Russell asked for consideration of his proposal to add the additional area in 
front of Humphreys. 
 
The Board was not in favor of his proposal. 
 

6. Discussion of Employee Compensation Plan 
Anna Mitchell noted that this this is the last portion of the classification and 
compensation study completed by McGrath Consulting.  This portion of that study is a 
complete redo of all the job descriptions and an update of the pay grade scale. Anna 
explained that there was a scrivener’s error in the report that notes the plan was last 
revised in 2000 and should have been 2020. Based on discussions with a consultant 
and reviewing job descriptions staff made sure that each job description was placed 
correctly within the pay grade scale that was provided. The information provided in the 
study is based on the market data of similar communities in this area and making sure 
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that we are competitive. Also ensuring that on the external side and the internal side 
we are fair and equitable a between departments.  
 
Anna noted that the main changes that are change of the Management Analyst title in 
Public Works Department and retitled to the Assistant to the Public Works Director and  
reclassified in the pay grade. Two new positions have been created; one is a water 
treatment plant shift supervisor. That is position is for the evening shift who will be in 
charge when the plant manager is not there. This position is also to make sure that 
there are at least two employees on duty for safety reasons.  The second position 
added is a Recreation Coordinator, we currently have the position at a part-time status, 
but this would then increase that to a full-time position. The position will mainly work 
with sports and other programs offered by the Parks Department. 
 
Anna asked for direction on any change the Board you like to see in the job 
descriptions as well as the pay grade schedule. 
 
The Board all agreed with the changes. 

 
7. Adjourn 

 Alderman Ulledahl moved to adjourn. Alderman Hartman seconded the motion. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared the Work Session adjourned 
at 6:31 p.m. 
 
 
 

          ___________________________                  ____________________________                   
Linda Drummond, City Clerk                          Damien Boley, Mayor 
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  SMITHVILLE BOARD OF ALDERMEN 
REGULAR SESSION 

 
July 19, 2022,    7:00 p.m.  

City Hall Council Chambers and Via Videoconference 
 

1. Call to Order 
     Mayor Boley, present, called the meeting to order at 7:00 p.m. following the Work Session. 

A quorum of the Board was present: John Chevalier, Kelly Kobylski, Ronald Russell, Marv 
Atkins, Dan Hartman and Dan Ulledahl. 
 
Staff present: Cynthia Wagner, Chief Lockridge, Anna Mitchell, Chuck Soules, Jack Hendrix, 
Stephen Larson, Matt Denton and Linda Drummond. 

 
2. Pledge of Allegiance led by Robert Matthews 
 

3. Proclamations 
• Honoring City Employee Robert Matthews for 40 Years of Consecutive Service 

 
 

4. Consent Agenda 
• Minutes 
o June 21, 2022, Board of Aldermen Work Session Minutes 
o June 21, 2022, Board of Aldermen Regular Session Minutes 

 

• Finance Report 
o June 2022 
 

• Resolution 1085, Sports League Contract  
A Resolution authorizing and directing the Mayor to enter into an agreement with the 
Smithville Warrior Youth Football Club for the use of city park land. 
 

• Resolution 1086, Adopting Amendments to the Employee Handbook 
A Resolution adopting the amendments to the Employee Handbook. 
 

• Resolution 1087, Special Event Permit 
A Resolution approving issuing the special event permit to the Eric Craig Real Estate 
team for “Festiville” to be held in the downtown courtyard on Saturday, August 13, 
2022. 
 

• Resolution 1088, City Surplus Property 
A Resolution declaring certain city items as surplus. 
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• Resolution 1089, Purchase of John Deere Cold Planer 
A Resolution approving the purchase of a John Deere Cold Planer from Heritage 
Tractor through the cooperative purchase agreement for the Street Department in the 
amount of $18,500. 
 

• Resolution 1090, Repair to the Senior Center 
A Resolution authorizing repairs to the Senior Center in an amount not to exceed 
$7,880. 

 
No discussion. 
 
Alderman Ulledahl moved to approve the consent agenda. Alderman Kobylski seconded the 
motion. 
 
Ayes – 6, Noes – 0, motion carries. The Mayor declared the consent agenda approved. 
 

REPORTS FROM OFFICERS AND STANDING COMMITTEES 
 

5. Committee Reports 
Anna Mitchell, Assistant City Administrator, reported on the June 28 Economic Development 
Committee meeting. They discussed an additional option of how NIDs could be applied to 
different residential instances.  Megan Miller, Gilmore Bell, was in attendance and she was 
able to give the committee some education on how to apply a NID in a different way than 
what was originally proposed to  the Economic Development Committee. The committee 
recommended to stay with the original recommendation that was presented earlier in the 
work session in the Economic Development Incentive Policy. Anna noted their next meeting 
is set for the fourth Tuesday in August. 
 
Matt Denton, Parks and Recreation Director, reported on the June 29 Legacy Fund 
Committee meeting they discussed the updated cost of the rendering of Heritage Park 
stage. They now have a more accurate dollar amount so that they have a better goal 
amount for fundraising. They discussed more ideas for some fundraising events and the 
possibility of passing out flyers and brochures at Hot Summer Nights and Festiville to raise 
awareness of the fund as well as utilizing Haunted Campground events as a Legacy Fund 
fundraiser. 
 
Alderman Chevalier reported on the July 12 Planning and Zoning Commission meeting. To 
date, we have 53 issued single family residential permits. A portion of the old Price 
Chopper building is getting it ready to be reconstructed for a business and then a multi-
tenant project is also in the planning stages for the building. The cannabis facility was 
having some issues with power, which is causing a delay. The Shamrock gas station has 
been approved for occupancy and they should be starting to stock it. The commission also 
discussed one of the items that are on the agenda this evening, rezoning of a property for 
Eric Craig and Associates for an office building and equipment storage. 
 
Mayor Boley thanked staff and the Police Department for the way they handled the event 
from this past week when a suspicious package was found downtown. 

 
6. City Administrator’s Report 

Cynthia noted that the Main Street District and the City have submitted the South Bridge 
Facade Renovation completed by Kansas City Properties and Investments for the category 
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of best facade rehabilitation for over 10,000 in the Missouri Main Street Evening of 
Excellence awards. We were recently notified and that project has been selected as a 
finalist in the category and the winner will be announced during the Main Street Conference 
next month. The City has a table for the event and Shane Crees with Kansas City Property 
Investments is planning to be in attendance. Cynthia asked if any of the Board would like 
attend, please let staff know so we make sure that we have enough seats at the table or if 
we will need to get additional seating. 
 
Cynthia noted that a couple of weeks ago staff received notification from representatives 
from the Army Corps of Engineers that they are looking to do some work in Litton Center. 
They are looking to vacate two areas within the building.  The representatives reached out 
to other local government partners to see if any would have an interest in a use of that 
space.  
 
Chuck Soules, Public Works Director, Matt Denton, Parks and Recreation Director, Brittany 
Propes, Recreation and Marketing Manager and Gina Pate, Management Analyst went and 
toured it the first of the month.  Additional staff went out to tour it earlier this week.  
 
She explained that staff has expressed an interest in the 2,600 square foot space. Staff 
would like to submit a letter to Army Corp of Engineers tomorrow expressing official 
interest in the space. Cynthia noted that it had been indicated to staff that it would be no 
rent cost, but the City would have to pay the utilities for the whole facility on an annual 
basis.  
 
Staff would like to use one area for administrative space. That would allow us to move 
Parks and Recreation and Public Works administrative offices there.  
 
Staff would work with the Corp of Engineers staff on the design and all plans will need to 
be submitted and approved by the Corp. The Corp of Engineers will complete the demo at 
no cost to the City, but we would incur  the cost for renovation.  
 
The second space we use as a multipurpose area. With the addition of this area, we could 
expand our programming for programs like after-school programs, kids day camps, etc. 
The space could also be used as a public meeting space. 
 
Cynthia noted that unless she heard otherwise from the board tonight, she would reach out 
tomorrow and send the letter of intent to the Corp of Engineers that we do have an interest 
in this would like to partner and move forward.  
 
Cynthia also noted that staff sees this as part of the Parks and Recreation Master Plan. The 
distributed recreation which addresses and continues to expand on those services. 
 
Chuck Soules was approached by the Harborview neighborhood association, they were 
awarded a Neighborhood Beautification Grant to build a sidewalk in their neighborhood. 
They have asked us about the potential of expanding that project to widen the sidewalks 
that to be more consistent with what we are acquiring throughout the city.  This also will 
create a linkage to a trail that will connect to county parks and the lake system.  Staff 
received additional information from the Harborview today that the amount of the 
additional sidewalk is $7,950. They would like to be able to start on that immediately.  This 
would basically as an emergency situation to authorized them to go ahead with that work. 
The City would reimburse them the $7,950 for the work and it would be placed on the 
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August 2, 2022 agenda as an emergency purchase since it is above Cynthia’s $7,500 
authority.  
 
Chuck Soules also received a change order for the raw water pump station. Cynthia noted 
that it will not come back to the board for approval because it is in the contingency the 
force account. She explained that she wanted to let the Board know this because staff has 
expressed a concern to HDR Engineers because it the predominant reason for this change 
order was some dewatering required through the project. Staff was concerned that this had 
not been included in plans for that project when we are working on a raw water pump 
stations in that area.   
 
Staff also receive communication associated with that project from the Corp of Engineers 
related to the copper ion project, which reduces our zebra mussel propagation. The Corp of 
Engineers are offering to provide $8,000 to help with the cost of the project, and replace 
the copper ion canisters as needed and pay electricity use associated with the project. 
 
Cynthia noted that Brittanie Propes, Parks and Recreation Marketing Manager, has 
accepted the position as Parks and Recreation Director for the City of Parkville. She is only 
the second female Parks and Recreation Director in the Kansas City metro area. This 
position will be posted tomorrow. 
   

ORDINANCES & RESOLUTIONS 
 

7. Bill No. 2947-22, Creating a Donation Fund, LLC – 2nd  Reading 
Alderman Ulledahl moved to approve Bill No. 2947-22, approving the creation of the 
Donation Fund to hold the donations for the intended purpose. 2nd reading by title only. 
Alderman Hartman seconded the motion. 
 
No discussion. 
 
Upon roll call vote: 
Alderman Chevalier – Aye, Alderman Hartman– Aye, Alderman Atkins – Aye, 
Alderman Russell – Aye, Alderman Ulledahl – Aye, Alderman Kobylski– Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Bill No. 2947-22 approved. 

 
8. Bill No. 2948-22, Rezoning 211 North Bridge Street – 2nd Reading 

Alderman Hartman moved to approve Bill No. 2948-22, approving rezoning 211 North 
Bridge Street from R-3 to B-4. 2nd reading by title only. Alderman Ulledahl seconded the 
motion. 
 
No discussion. 
 
Upon roll call vote: 
Alderman Russell – Aye, Alderman Atkins – Aye, Alderman Hartman – Aye,    
Alderman Chevalier – Aye, Alderman Kobylski – Aye, Alderman Ulledahl- Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Bill No. 2948-22 approved. 

 
9. Bill No. 2949-22, Rezoning Dibbens Estate – 2nd Reading 
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Alderman Hartman moved to approve Bill No. 2949-22, approving rezoning Dibbens 
Estate at 13916 North Virginia, from A-1 to A-R. 2nd reading by title only. Alderman Russell 
seconded the motion. 
 
No discussion. 
 
Upon roll call vote: 
Alderman Ulledahl – Aye, Alderman Hartman – Aye, Alderman Russell – Aye,    
Alderman Kobylski – Aye, Alderman Atkins – Aye, Alderman Chevalier - Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Bill No. 2949-22 approved. 

 
10. Bill No. 2950-22, Amending the General Fund Reserve Policy – 1st Reading 

Alderman Ulledahl moved to approve Bill No. 2950-22, amending the General Fund Reserve 
Policy adjusting the General Fund Reserve Policy from 40% of budgeted operating 
expenditures to 25%. 1st reading by title only. Alderman Kobylski seconded the motion. 
 
No discussion. 
 
Upon roll call vote: 
Alderman Kobylski – Aye, Alderman Russell – Aye, Alderman Chevalier – Aye,    
Alderman Hartman – Aye, Alderman Ulledahl – Aye, Alderman Atkins- Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Bill No. 2950-22 approved first 
reading. 
 

11. Bill No. 2951-22, Rezoning Eagle Ridge Commercial Property – 1st Reading 
Alderman Chevalier moved to approve Bill No. 2951-22, approving rezoning Eagle Ridge 
Commercial property at 561 S. Commercial from B-1P to B-3. 1st reading by title only. 
Alderman Ulledahl seconded the motion. 
 
No discussion. 
 
Upon roll call vote: 
Alderman Atkins – Aye, Alderman Chevalier – Aye, Alderman Ulledahl – Ae,    
Alderman Russell – Aye, Alderman Kobylski – Aye, Alderman Hartman - Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Bill No. 2951-22 approved first 
reading. 

 
12. Resolution 1091, Final Plat Dibbens Estate 

Alderman Russell moved to approve Resolution 1091, approving the final plat for Dibbens 
Estate to create two additional lots at the southwest corner of Amory Road and Virginia 
Avenue. Alderman Hartman seconded the motion. 

  
 No discussion. 
 
 Ayes – 6, Noes – 0, motion carries. Mayor Boley declared Resolution 1091 approved. 
 

OTHER MATTERS BEFORE THE BOARD 
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13. Public Comment 

None 
 

14. Appointment 
The Mayor will nominate appointments to the Parks and Recreation Committee, and the 
Board will vote: 
 
Hailey Kellerstrass  
    
By roll call vote. 
Alderman Kobylski – Aye, Alderman Atkins – Aye, Alderman Russell – Aye, 

          Alderman Hartman – Aye, Alderman Chevalier – Aye, Alderman Ulledahl – Aye. 
 
Ayes – 6, Noes – 0, motion carries. The Mayor declared Hailey Kellerstrass a member of the 
Parks and Recreation Committee. 

  
Dani Wilson 
 
Upon roll call vote: 
Alderman Ulledahl – Aye, Alderman Chevalier – Aye, Alderman Kobylski – Aye,  
Alderman Atkins – Aye, Alderman Hartman – Aye, Alderman Russell – Aye. 
 
Ayes – 6, Noes – 0, motion carries. The Mayor declared Dani Wilson a re-appointed 
member of the Parks and Recreation Committee. 

 
15. New Business from the Floor 

Alderman Ulledahl asked that the Planning and Zoning Commission review the fence 
ordinance and the types of fences allowed for residential. 
 
Alderman Chevalier asked that the safety of the Courtyard Park alleyway be discussed in 
more depth. Mayor Boley noted that it would go to the Parks and Recreation Committee 
first to discuss and make recommendation for the Board. 

 
16. Adjournment to Executive Session Pursuant Section 610.021(1 & 2)RSMo. 

Alderman Hartman moved to adjourn to the executive session Pursuant of section 
610.021(1&2)RSMo.  Alderman Kobylski seconded the motion. 
 
Upon roll call vote: 
Alderman Hartman – Aye, Alderman Atkins – Aye, Alderman Ulledahl – Aye,    
Alderman Chevalier – Aye, Alderman Russell – Aye, Alderman Kobylski - Aye. 
 
Ayes – 6, Noes – 0, motion carries. Mayor Boley declared the regular session adjourned at 
7:29 p.m.  
 
 
____________________________            _____________________________ 
Linda Drummond, City Clerk                   Damien Boley, Mayor  



REQUESTED BOARD ACTION: 
A motion to approve Resolution 1092, amending the Harborview Neighborhood Grant 
Award to increase expenditures by $7,950. 

SUMMARY: 
Harborview was awarded a Neighborhood Beautification Grant to install a concrete 
sidewalk (5 foot wide) from Lakeview Drive to the Corps property. The application also 
includes cleaning up some overgrowth in the subdivision and installing some pet waste 
stations. The total project cost (including volunteer in-kind labor) was $15,400. The 
Grant amount requested was $8,200 and was approved by the Board on May 3, 2022.  

Since that time the HOA has had discussions with the Corps and Clay County Parks to 
have them extend a connection from the Clay County Trail System to the sidewalk 
proposed by Harborview. A trail should be 10 foot wide to allow users to walk/ bike side 
by side and allow others to pass going a different direction. A 10-foot trail is much more 
comfortable for all users including those using mobility devices. 

The HOA received costs for the project and the additional work. The project will be 
completed by SAM the Concrete Man for a cost of $7,950. This cost has been reviewed 
by staff and is appropriate for the work to be completed. This will bring the total award 
for the project to $16,150. 

PREVIOUS ACTION: 
Board approved Neighborhood Beautification Grants on May 3, 2022. 

POLICY ISSUE:       
Inviting Neighborhoods / Improving connectivity and trail system 

FINANCIAL CONSIDERATIONS: 
This project can utilize $7,950 from the “Repairs & Maintenance – Street” line item in 
the Transportation Sales Tax Fund (09-5-02-5103) for the neighborhood sidewalk 
improvement. 

ATTACHMENTS: 
☐ Ordinance ☐ Contract
☒ Resolution ☐ Plans
☐ Staff Report ☐ Minutes
☒ Other: quote and grant application

MEETING DATE: 8/2/2022 DEPARTMENT:  Public Works 

AGENDA ITEM: Resolution 1092 – Amending the Harborview Neighborhood Grant 
Award    

Board of Alderman 
Request for Action 



RESOLUTION 1092 

A RESOLUTION AMENDING THE HARBORVIEW NEIGHBORHOOD 
BEAUTIFICATION GRANT AWARD APPROVING ADDITIONAL SCOPE 
AND AUTHORIZING AN ADDITIONAL EXPENDITURE OF FUNDS IN AN 
AMOUNT OF $7,950  

WHEREAS, Harborview  was awarded a Neighborhood Beautification grant in an 
amount of $8,200 to construct a sidewalk between Lakeview Drive and the Army 
Corps of Engineers property; and  

WHEREAS, Harborview HOA has held discussions with Clay County and the 
Corps about extending the existing trail system to tie into this sidewalk: and 

WHEREAS, to be an effective trail the proposed sidewalk should be widened to 
ten feet; and 

WHEREAS, the HOA has secured bids and the additional cost to widen the 
sidewalk is $7,950. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI: 

THAT the Board of Aldermen approves the increase in the scope of the 
Neighborhood Beautification Award to Harborview and approves the additional 
expenditure of funds in an amount of $7,950 for a total award of $16,150. 

PASSED AND ADOPTED by the Board of Aldermen and APPROVED by the 
Mayor of the City of Smithville, Missouri, this 2nd day of August, 2021. 

______________________________ 
Damien Boley, Mayor 

ATTEST: 

______________________________ 
Linda Drummond, City Clerk 























































                                                                                                              
 

Board of Alderman  
Request for Action 

 

 
REQUESTED BOARD ACTION: 
Motion to approval of Resolution 1093, Adopting the Revised Economic Development 
Incentive Policy 
 
SUMMARY: 
Beginning in September of 2021, the Economic Development Committee received 
information and education on all available development incentives. Following this 
review, the EDC identified and approved a draft revised Incentive Policy as a whole to 
be recommended to the Board of Aldermen. 

Throughout the process, Megan Miller from Gilmore and Bell provided education and 
guidance on the incentives, allowing the Economic Development Committee to make 
thoroughly informed decisions that are now before the Board. The full incentive policies 
and associated recommendations are attached in the draft Incentive Policy. A summary 
of the recommendations is provided below: 

Neighborhood Improvement Districts: the EDC recommends NIDs are only to be 
placed on pre-existing developments with individual lots separately owned, excluding 
new developments without individual ownership. 

Community Improvement Districts: the EDC recommends limiting the years of a 
CID to be in place to 20 years and expressed a preference for the CID Board to be 
Developer controlled with City representation. 

Tax Increment Financing: The recommendations are as follows:  
• 20% maximum on reimbursable Project Costs  
• Outside public improvements highly recommended to be included in the project 

such as additional parking or public parking arrangement  
• City to require approval of business types, emphasis on sales generating 

businesses.  
• 15-year cap on overall timeline highly recommended  
• Minimum total project Cost at $1,000,000  

 
These changes were brought to the Board of Aldermen on the July 19, 2022 Work 
Session and no further changes were requested.  
 

MEETING DATE: 8/2/2022 DEPARTMENT:  Administration 

AGENDA ITEM:   Resolution 1093, Adopting the Revised Economic Development 
Incentive Policy 
 



PREVIOUS ACTION: 
  
POLICY OBJECTIVE:        
Click or tap here to enter text. 
 
FINANCIAL CONSIDERATIONS: 
Click or tap here to enter text. 
 
ATTACHMENTS: 

☐ Ordinance                                 ☐ Contract 
☒ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☒ Other: Economic Development Incentive Policy 
 



 
RESOLUTION 1093 

 
A RESOLUTION ADOPTING THE REVISED ECONOMIC DEVELOPMENT 
INCENTIVE POLICY AS THE OFFICIAL POLICY OF THE BOARD OF 
ALDERMEN 
 
WHEREAS, the Economic Development Committee recently reviewed the city 
Economic Development Incentive Policy, known as the Economic Development 
Toolkit; and, 
 
WHEREAS, they were able to identify several recommendations regarding 
Neighborhood Improvement Districts, Community Improvement Districts, and 
Tax Increment Financing that were brought to the Board of Aldermen; and, 
 
WHEREAS, the EDC recommends that the policy in place be amended to include 
the recommendations to use for economic development; and, 
 
WHEREAS, that each of the listed incentives be evaluated on a case by case 
basis by the City if and when any requests are presented. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI, AS FOLLOWS: 
 
THAT THE ATTACHED REVISED ECONOMIC DEVELOPMENT INCENTIVE 
POLICY BECOME THE OFFICIAL POLICY OF THE BOARD OF ALDERMEN. 
 
PASSED AND ADOPTED by the Board of Aldermen and APPROVED by the 
Mayor of the City of Smithville, Missouri, the 2nd day of August, 2022. 
 

 
____________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
 
____________________________ 
Linda Drummond, City Clerk 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Economic Development Programs  

Incentive Policy 



2  

 



3 
 

 

 

 

 

 
 

CITY OF SMITHVILLE, MISSOURI 

 
 

ECONOMIC DEVELOPMENT PROGRAMS/ 
INCENTIVES POLICY 
Draft Update: May 24, 2022 

 
 

 
 

 
 

 

 
 
 

On a journey from a fundamentally familiar small town to becoming a 
positively progressive small city, Smithville is nearly there. An 
intentional growth strategy has been identified to create a rural-urban 
balance for residents and businesses alike. Smithville will remain 
humble. 

 

Uncluttered. Spacious. Peaceful. Sincere. Smithville is Thriving Ahead. 
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The intent of this Economic Development Programs/Incentives Policy is to express 

various Economic Development Programs or Incentives that the City of Smithville is 

willing to consider implementing, or participating in, on eligible prospective projects. 

 
 
The programs contained in this policy are local level programs and this Policy is not 

intended to be an all-inclusive program listing. Project eligibility will determine possible 

participation in any particular program. Not all projects are eligible for each, or any, of 

the Economic Development Programs listed in this Policy. 

 
 
The City of Smithville and the Board of Aldermen may consider use of any of these 

programs, while the City of Smithville is not obligated to participate in, or make 

application for, any of the programs listed in this Adopted Policy. These programs are 

discretionary and most require Public Process. Maximum benefit of any program will 

not be standard practice for consideration. 

Economic Development Programs/Incentives Policy 
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Development/Cooperation Agreements (Sales Tax Rebate) (Local Sales Tax 

Only) 

Formation – Transaction structure occurs through an executed agreement between City 

and property owner or developer 

Public Hearing – Not Required 

Revenue Sources – Reimbursed from portion of incremental increased sales taxes 

generated by project – with interest 

Use of Funds – Public Improvements (roads, traffic signals, utilities) 

Term – Typically One Year – to comply with Missouri Statute for revenue pledged for 

obligations exceeding one year – that would require voter approval- 

Governing Body may appropriate annually 

Retail - Eligible 

 
Neighborhood Improvement District (NID) 

Formation – NID is created by Election or Petition of Voters and/or Property Owners 

within proposed boundaries 

Public Hearing – Required 

Revenue Sources – Special tax assessments to property owners within the district 

bonds issued (a form of General Obligation Bonds) 

Use of Funds – Public Improvements (see attachment for examples of eligible public 

improvements) 

Term – Bonds Issued – bond maturity cannot exceed 20 years 

Economic Development Committee Recommendations – NIDs are only to be 
placed on pre-existing developments with individual lots separately owned, excluding new 
developments without individual ownership. 

Program Summary 
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Community Improvement District (CID) 

Formation – May form as either a Political Subdivision or a Not-For Profit Corporation 

Public Hearing – Required 

Revenue Sources – Special assessments, rents, fees, charges, grants, gifts, donations – 

within district boundaries property tax and sales tax – IF CID organized as 

a political subdivision 

Use of Funds – Facilities or improvements for use by the Public – includes landscapes, 

streetscapes, sidewalks, parking lots (refer to attachment for more 

comprehensive list) 

Term – Not to exceed 20 years 

Retail – Eligible 
 

Economic Development Committee Recommendations - Limit the years of a CID to 
be in place to 20 years; Set a preference for the CID Board to be Developer controlled 
with City representation.  

 
Special Business District (SBD) 

Formation – A political subdivision 

Public Hearing – Required 

Revenue Sources – Real property tax – business license tax – special assessments – 

bonds 

Use of Funds- Refer to attachment for eligible infrastructure improvements and public 

services 

Term – Bonds can be issued for a maximum of 20 years 

 
Tax Increment Financing (TIF) 

Formation – Governing body or municipality required to form a TIF Commission 

(composition dictated by Mo. Statute) 

Public Hearing – Required 

Revenue Sources – Real property taxes and sales taxes (local) 

Use of Funds – Professional soft costs, land acquisition, structure demolition, public 

infrastructure 

Term – Maximum 23 years 
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Retail – Eligible 
 
Economic Development Committee Recommendations –  
The recommendations are as follows: 

 20% maximum on reimbursable Project Costs  

 Outside public improvements highly recommended to be included in the project 
such as additional parking or public parking arrangement 

 City to require approval of business types, emphasis on sales generating 
businesses. 

 15-year cap on overall timeline highly recommended 

 Minimum total project Cost at $1,000,000 
 
 
Chapter 353 Urban Redevelopment 

A Chapter 353 Redevelopment project acts similarly to that of a TIF, with similar powers.  

Some of the differences relate to the length (25 years) and how the tax abatements occur. 

Transportation Development District 

A Transportation Development District (TDD; District) may be created by the Missouri 

Highways & Transportation Commission (Commission) if the Project involves any of the 

state’s highways or transportation system to fund or operate one or more projects that 

would assist the promotion, design, construction, improvement or operations of this 

infrastructure.  A separate political subdivision of the state, a TDD ‘Project’ includes any 

public bridge, street, highway, intersection, signing, signals, parking lot, bus stop, garage, 

terminal, aircraft hangar, rest area, dock, wharf, river port, airport, railroad, light rail and 

any similar or related transportation infrastructure.  If the Project is not intended to be 

merged into the state’s highways or transportation system, in addition to the Commission, 

the District must also submit the proposed project to the local transportation authority that 

will become owner of the project.  Funding TDDs is accomplished through an add-on sales 

or property tax and/or real property special assessments.  Tolls may also be charged to 

users of certain infrastructure, such as bridges or highways, with the approval of a majority 

of qualified voters in the District.   
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Another alternative to TIF financing is for a municipality to enter into an agreement (commonly 

referred to as a “sales tax rebate agreement” or “development agreement”) with a property 

owner, whereby the owner of a retail establishment agrees to fund the costs of certain public 

improvements. The municipality agrees to reimburse the owner for the cost of those 

improvements, with interest at an agreed-upon taxable interest rate, from the incremental 

taxes, and not from any other funds of the municipality. 

 
Statutory Authority 

 

Section 70.220 of the Revised Statutes of Missouri (the “Cooperation Law”) authorizes any 

municipality or other political subdivision to contract with any other political subdivision, private 

person or firm for the “planning, development, construction, acquisition or operation of any 

public improvement or facility”. The political subdivision may authorize the contract by ordinance 

or resolution. 

 
Typical Structure of Transaction 

 

Many retail developments require the installation of public improvements (such as roads, traffic 

signals and utilities) to accommodate the development. Under the typical agreement, the 

developer agrees to advance the costs of the public improvements. The political subdivision 

agrees to reimburse the developer for such costs, with interest, over a specified period of time. 

The agreement usually provides that only a portion of the incremental (i.e., new) sales tax 

revenues generated from the development will be used to reimburse the cost of the public 

improvements. This results in immediate new revenue to the municipality, while also providing a 

source of repayment for the public improvements. 

The Missouri Constitution generally requires voter approval if a political subdivision pledges tax 

revenue to the repayment of indebtedness that lasts more than one year. Therefore, sales tax 

rebate agreements specifically provide that the political subdivision’s obligation is from year-to 

year only and is subject to annual appropriation by the governing body. 

Because the developer usually assumes responsibility for the initial construction of the public 

improvements, it’s important that the agreement provide for payment of the prevailing wages, 

payment and performance bonds, and indemnification of the governing body. 

Undertaking a sales tax rebate agreement is a fairly simple process, since the governing body is 

obligating only its funds – not the funds of any other political subdivision. No public hearing or 

consultation with other political subdivisions is required. 

 

 

 

 
 

Development/Cooperation Agreements 
(Sales Tax Rebate) 
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A Neighborhood Improvement District (NID) may be created in an area desiring certain public- 

use improvements that are paid for by special tax assessments to the property owners in the 

area which the improvements are made. The kinds of projects that can be financed through an 

NID must be for facilities used by the public and must confer a benefit on property within the 

NID. 

 
Local Government / Voter Initiative 

An NID is created by election or petition of voters and/or property owners within the boundaries 

of the proposed district. Election or petition is authorized by a resolution of the governing body 

of the municipality in which the proposed NID is located.  Language contained in the narrative or 

ballot question must include certain information including, but not limited to a full disclosure of 

the scope of the project, its cost, repayment, and assessment parameters to affected property 

owners within the NID. 

 
Typical Budget Items 

1. Acquisition of property 
2. Improvement of street, sidewalks, crosswalks and related components 

3. Drainage, storm and sanitary sewer systems and service connections from utility mains, 
conduits and pipes 

4. Improvement of streetlights and street lighting systems 

5. Improvement of waterworks 
6. Improvement of parks, playgrounds and recreational facilities 
7. Improvement of flood control works 

8. Improvement of pedestrian and vehicle bridges, overpasses and tunnels 
9. Landscaping streets or other public facilities including improvement of retaining walls 

and area walls on public ways 
10. Improvement of property for off-street parking 

 
Responsibilities and Challenges 

Public hearings concerning the specifics of the project, its costs, and other specific information 

pertinent to the project, must be conducted prior to commencement of work on any project of 

the NID so that any written or oral objections may be considered. 

The ability of Missouri’s neighborhoods to establish NIDs for the purpose of improving their 

public use facilities for the enjoyment, convenience, safety and common good of all citizens is 

an outstanding example of local economic development excellence. The Missouri Department 

of Economic Development has additional information available and strongly recommends 

retaining qualified professional consultation or assistance of counsel in the formation of a 

special district. 

Economic Development Committee Recommendations – NIDs are only to be placed on 
pre-existing developments with individual lots separately owned, excluding new 
developments without individual ownership.

Neighborhood Improvement District (NID) 
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A Community Improvement District (CID) may be either a political subdivision or a not-for-profit 

corporation.  CID’s are organized to finance a wide range of public-use facilities, establishing 

and managing policies and public services relative to the needs of the district. 

 

Organizing a CID 
 
By request petition, signed by property owners owing at least 50% of the assessed value of the 
real property, and more than 50% per capita of all owners of real property within the proposed 
CID, presented for authorizing ordinance to the governing body of the local municipality in 
which the proposed CID would be located. Language in the petition narrative must include a 
five-year plan, describing the purpose of the proposed district, the services it will provide, the 
improvements it will make and an estimate of the costs of those services and improvements, 
and the maximum rates of property taxes and special assessments that may be imposed within 
the proposed district. Other information must state how the CID would be organized and 
governed, and whether the governing board would be elected or appointed.  There are rules 
that provide the required elements of a CID petition, and the procedures for publication, public 
hearings, etc.  Missouri Department of Economic Development will be happy to provide details 
of these rules upon request. 

 

Supporting Organizations 
 

Unlike a Neighborhood Improvement District, a CID is a separate legal entity, and is distinct and 
apart from the municipality that creates the district. A CID is, however, created by ordinance of 
the governing body of the municipality in which the CID is located, and may have other direct 
organizational or operational ties to the local government, depending upon the charter of the 
CID. 

 

Typical Budget Items and Responsibilities 
 

A CID may finance new facilities or improvements to existing facilities that are for the use of the 
public.  Public-use facilities include: 

 

1. Convention centers, arenas, meeting facilities, pedestrian or shopping malls and plazas 
2. Paintings, murals, fountains or kiosks 
3. Parks, lawns, gardens, trees, or other landscapes 
4. Streetscapes, lighting, benches, marquees, awnings, canopies, trash receptacles, walls 

5. Lakes, dams and waterways 
6. Sidewalks, streets, alleyways, bridges, ramps, tunnels, traffic signs and signals, utilities, 

drainage works, water, storm and sewer systems and other site improvements 
7. Parking lots, garages 
8. Child care facilities and any other useful, necessary or desired improvement 

 

Community Improvement District (CID) 
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A CID may also provide a variety of public services, some of which may be: 
 

1. Operating or contracting for the operation of parking facilities, shuttle bus services 
2. Leasing space for sidewalk café tables and chairs 
3. Providing trash collection and disposal services 

4. With consent of the municipality, prohibiting, or restricting vehicular and pedestrian 
traffic and vendors on streets 

5. Within a designated “blighted area”, contract with any private property owner to 
demolish, or rehabilitate any building or structure owned by such property owner 

6. Providing or contracting for security personnel, equipment or facilities 

Financial Resources 

Funding of CID projects and services must be set forth in the requesting petition that is 
presented to the local governing body of the municipality in which the CID is located. Funding 
may be accomplished by district-wide special assessment, rents, fees, and charges for the use 
of CID property or services, grants, gifts, or donations. If the CID is organized as a political 
subdivision, property and sales taxes may also be imposed within the boundaries of the CID. 

 

Economic Development Committee Recommendations – Years that a CID may be in 
place is limited to 20 years. It is preferred for the CID Board to be Developer controlled 
with City representation.  
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A Special Business District (SBD) is a political subdivision with the power to impose a real 
property tax, a business license tax and special assessments, depending upon the size of the 
City in which the SBD is created. The funding sources can be spent on certain public 
improvements and services listed in the statute. The SBD is created by a city following 
submission of a petition by property owners that pay real property taxes within the proposed 
district. 

 

An SBD is a separate legal entity distinct and apart from the City that creates the district.  In 
cities with 350,000 or more people, the SBD board consists of seven members appointed by the 
city and serves as the governing body of the SBD. In all other cities the governing body of the 
city also serves as the governing body of the SBD and the SBD board is only a recommending 
body. Therefore, in all cities except those with 350,000 or more people, the city governing body 
needs to operate the SBD as a separate political subdivision of the city and not as another 
board or commission of the city. 

 

Authority 
 

Sections71.790 to 71.808 of the Revised Statutes of Missouri govern Special Business Districts 

Kinds of Infrastructure Improvements 
 
Specific types of public improvements can be financed with a special business district: 

 

1. Widen or narrow existing streets and alleys 
2. Construct or install pedestrian or shopping malls, plazas, sidewalks or moving sidewalks, 

parks, meeting and display facilities, convention centers, arenas, bus stop shelters, 
lighting, benches or other seating furniture, sculptures, telephone booths, traffic signs, 
fire hydrants, kiosks, trash receptacles, marquees, awnings, canopies, walls and 
barriers, paintings, murals, alleys, shelters, display cases, fountains, restrooms, 
information booths, aquariums, aviaries, tunnels and ramps, pedestrian and vehicular 
overpasses and underpasses, and each and every other useful or necessary or desired 
improvement. 

3. Landscape and plant trees, bushes and shrubbery, flowers and each and every other 
kind of decorative planting 

4. Install and operate or lease public music and news facilities 
5. Construct and operate child-care facilities 
6. Construct lakes, dams and waterways of whatever size. 

7. Construct, reconstruct, extend, maintain or repair parking lots or parking garages, both 
above and below ground, or other facilities for the parking of vehicles, including the 
power to install such facilities in public areas, whether such areas are owned in fee or by 
easement 

 
Public Services 
 

A special business district may provide a variety of public services, including: 
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1. Purchase and operate buses, minibuses, mobile benches, and other modes of 
transportation 

2. Lease space within the district for sidewalk café tables and chairs 

3. Provide special police or cleaning facilities and personnel for the protection and 
enjoyment of the property owners and the general public using the facilities of such 
business district 

4. Maintain all city-owned streets, alleys, malls, bridges, ramps, tunnels, lawns, trees and 
decorative plantings of each and every nature, and every structure or object of any 
nature whatsoever constructed or operated by the city 

5. Grant permits for newsstands, sidewalk cafés, and each and every other useful or 
necessary or desired private usage of public or private property 

6. Prohibit or restrict vehicular traffic on such streets within the business district as the 
governing body may deem necessary and to provide the means for access by 
emergency vehicles to or in such areas 

7. Promote business activity in the district by, but not limited to, advertising, decoration of 
any public place in the area, promotion of public events which are to take place on or in 
public places, furnishing of music in any public place, and the general promotion of 
trade activities in the district 

8. With the city’s consent, prohibiting or restricting vehicular and pedestrian traffic and 
vendors on the streets 

 

Petition Requesting Formation and Resolution of Intent 
 

The process to form a special business district starts with a petition. The petition must be 
signed by one or more owners of real property on which is paid the ad valorem real property 
taxes within the proposed district. The status does not specify what the petition must contain. 
Once a petition is filed, the governing body may adopt a “resolution of intent” to form the SBD, 
which must contain the following: 

 

1. Description of the boundaries of the proposed area; 
2. The time and place of a hearing to be held by the governing body considering 

establishment of the district; 

3. The proposed uses to which the additional revenue shall be put and the initial tax rate to 
be levied 

 

Survey and Investigation 

 

Prior to adopting an ordinance which approves an SBD, the city must conduct a survey and 
investigation for the purposes of determining: 

 

1. The nature of and suitable location for business district improvements 
2. The approximate cost of acquiring and improving the land therefore 
3. The area to be included in the business district or districts 
4. The need for and cost of special services, and cooperative promotion activities, and 

5. The percentage of the cost of acquisition, special services, and improvements in the 
business district which are to be accessed against the property within the business 
district and that part of the cost, if any, to be paid by public funds 
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The cost of the survey and investigation must be included as part of the cost of establishing the 
business district. A written report of this survey and investigation must be filed in the office of 
the City Clerk and must be available for public inspection 

 

Public Hearing 
 

The governing body of the city must hold a public hearing prior to approval of the SBD by 
ordinance. The hearing must be preceded by two publication notices between 10 and 15 days 
before the hearing and mailed notice to all property owners and licensed businesses within the 
proposed district. 

 

Ordinance to Approve District 
 
If the city adopts an ordinance to approve the SBD, the ordinance must contain: 

 

1. The number, date and time of the resolution of intention pursuant to which it was 
adopted; 

2. The time and place the hearing was held concerning the formation of the area; 

3. The description of the boundaries of the district; 
4. A statement that the property in the area established by the ordinance shall be subject 

to the provisions of additional tax as provided in the petition; 
5. The initial rate of levy to be imposed upon the property lying within the boundaries of 

the district; 
6. A statement that a special business district has been established; 
7. The uses to which the additional revenue shall be put; 

8. In any city with a population of less than 350,000, the creation of an advisory board or 
commission and enumeration of its duties and responsibilities. 

 
Governance 

 
The district is a separate political subdivision of the state. In the cities with less than 350,000 
population, the governing body of the city serves as the governing body of the SBD. Care 
should be taken to hold separate meetings of the SBD board rather than incorporating SBD 
legislative actions into legislative actions of the governing body of the city.  In cities with less 
than 350,000 population, the SBD board serves as an advisory capacity to the SBD governing 
body. 

 

Real Property Taxes 

An SBD may impose a real property tax that does not exceed 85¢ per $100 of assessed 
valuation. In St. Louis only, the real estate tax imposed by an SBD may be imposed and 
collected even though the property is subject to tax abatement pursuant to a redevelopment 
plan adopted under Chapter 353 of the Revised Statutes of Missouri. 

 
Business License Tax 

 
An SBD may impose a tax on businesses and individuals doing business within the SBD. The rate 
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of the SBD business license tax cannot exceed 50% of the other business license taxes imposed 
within the district. 

 

Bonds 
 
The statute authorizes an SBD to issue general obligation bonds or notes for a maximum of 20 
years and in a maximum amount of 10% of the total assessed value of all land within the 
district. 
It also authorizes the SBD to issue revenue bonds and refunding revenue bond to pay the cost 
of acquiring, constructing, improving, or extending any revenue-producing facilities, and such 
bonds are payable solely from the operation of such revenue-producing facility. 

 
There are some concerns that the real estate tax imposed by an SBD is unconstitutional 
because it is not subject to voter approval. While the Attorney General has issued an opinion 
that the SBD tax is valid, no court has ever given a definitive ruling. Accordingly, if bonds are 
being considered as a funding mechanism, a Community Improvement District is a better 
economic development tool because it can achieve many of the same goals as an SBD but 
does not have constitutional concerns that might impact the marketability of any bonds. 
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Local Tax Increment Financing (Local TIF) permits the use of a portion of local property and 
sales taxes to assist funding and redevelopment of certain designated areas within your 
community. Areas eligible for Local TIF must contain property classified as a “blighted”, 
“conservation”, or a “Economic Development” area, or any combination thereof, as defined by 
Missouri Statutes. 

 
Typical Budget Items 

 

TIF may be used to pay certain costs incurred with a redevelopment project. Such costs may 
include, but are not limited to: 

 
• Professional services such as studies, surveys, plans, financial management, legal 

counsel 
• Land acquisition and demolition of structures 
• Rehabilitating, repairing existing buildings on site 
• Building new infrastructure in the project area such as streets, sewers, parking, lighting 

• Relocation of resident and business occupants located in the project area 

Supported by Local Tax Incremental Revenues 

The idea behind Local TIF is the assumption that property and/or local sales taxes (depending 
upon the type of redevelopment project) will increase in the designated area after 
redevelopment, and a portion of the increase of these taxes collected in the future (up to 23 
years) may be allocated by your municipality to help pay certain project costs, partially listed 
above. 

 
Responsibilities of the Governing Body of the Municipality and the Local TIF Commission 

 

Missouri’s TIF Act defines a “Municipality” as an incorporated city, town, village or county. The 
governing body of your municipality is required to establish a TIF Commission, composed of 
certain members including representatives of other local taxing authorities within the 
redevelopment project area as defined by state statute. The municipality is also responsible for 
the approval of ordinances (or resolutions if a county) that establish a comprehensive 
Redevelopment Plan, and for approval of the specific TIF Redevelopment Project. 
Responsibilities of the TIF Commission are many, and may include working with the local 
government in creating Redevelopment Plan and TIF Redevelopment Project parameters, 
holding public hearings, preparing economic impact reports and revenue projections, blight 
studies and other documents to justify the need for TIF and as required by state statutes 
governing Local TIF projects. 

 
The use of TIF is helping dozens of Missouri communities thrive by creating new and better jobs 
while increasing tax revenue streams from formerly non-productive, unattractive and 
substandard areas. TIF benefits redevelopment in the urban core areas of our largest 
metropolitan cities, as well as in smaller Missouri communities, wherever the need exists. 

 

Local Tax Increment Financing (TIF) 
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Economic Development Committee Recommendations  
 
The recommendations are as follows: 

 20% maximum on reimbursable Project Costs  
 Outside public improvements are highly recommended to be included in the 

project such as additional parking or a public parking arrangement 
 City requests the approval of business types and holds emphasis on sales 

generating businesses. 
 15-year cap on overall timeline highly recommended 
 Minimum total project cost at $1,000,000 
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Chapter 100 Bonds 
  

Missouri Law (Sections 100.010to 100.200 Missouri Revised Statutes) authorizes 
municipalities to issue Industrial Development Bonds (IDBs) to finance industrial 
development projects for private corporations, partnerships or individuals (the 
“Company”).  IBDs issued by a municipality do not require voter approval and may be 
issued as tax-exempt or non-tax-exempt (taxable). It is upon the issuance of taxable 
Chapter 100 IBDs that local ad valorem taxes on bond-financed property may be 
abated, resulting in a significant financial incentive package your community may offer 
to new industrial prospect companies. 

 

Supporting Organizations 
 

The government of the local municipality (city, town, county etc.) issues the IBDs, 
and must maintain legal ownership of the property while the bonds are outstanding 
in order for the property to be eligible for tax abatement. 

 

Typical Budget Items 
 

IBD’s are issued to finance various industrial projects, including: 
 

1. Costs of industrial plants, warehouses, distribution facilities 
2. Research and development facilities, office industries providing interstate 

commerce 
3. Agricultural processing industries 

4. Land, buildings, fixtures and machinery in connection with the IBD-
financed development project 

 

Financial Resources 
 
Full or partial abatement of real property or personal property tax on the industrial 
development project for up to the total period the IBD’s are outstanding. The 
municipality and the company may determine partial tax abatement is desirable, and 
the company may agree to make “payments in lieu of taxes” to the municipality under a 
negotiable grant agreement. In a typical IBD transaction, the company will convey to 
the municipality fee simple title to the site on which the industrial development project 
will be located. At the same time, the municipality will lease the project site, together 
with all improvements thereon back to the company pursuant to a lease agreement. 
Included in the lease agreement will be the requirement that the company, acting on 
behalf of the municipality, to use the proceeds of the IBD’s to purchase and construct 
the project.  The company will be unconditionally obligate to make payments in 
amounts that will be sufficient to pay principal and interest on the IBD’s as they 
become due. 
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Chapter 353 Urban Development Tax Abatement 

 

 
 
Chapter 353 Tax Abatement is an incentive that can be utilized by cities to encourage the 

redevelopment of blighted areas by providing real property tax abatement. 

Authorization 

Chapter 353 of the Revised Statutes of Missouri (the “Urban Redevelopment Corporation 

Law”). 

Eligible areas 

“Blighted areas” in Missouri. 

Eligible applicants 

Tax abatement is only available to for-profit “Urban Redevelopment Corporations” 

organized pursuant to the Urban Redevelopment Corporations Law. The articles of 

association of Urban Redevelopment Corporations must be prepared in accordance with 

the general corporations laws of Missouri and must contain certain items set forth in 

Section 353.030, RSMo. of the Urban Redevelopment Corporations Law. There are also 

special requirements for life insurance companies operating as Urban Redevelopment 

Corporations.  

Eligibility criteria 

Tax abatement under the Urban Redevelopment Corporations Law is only extended to real 

property that has been found to be a “blighted area” by the city. For purpose of 353 tax 

abatement the term “blighted area” is defined as: 

That portion of the city within which the legislative authority of such city determines that 

by reason of age, obsolescence, inadequate or outmoded design or physical deterioration, 

have become economic and social liabilities, and such conditions are conducive to ill 

health, transmission of disease, crime or inability to pay reasonable taxes. 

Real property may be property found to be blighted even though it contains 

improvements, which by themselves do not constitute blight.  Tax abatement may also be 

extended to a tract of real property, which by itself does not meet the definition of a 

blighted area if such tract is necessary to the redevelopment project and the area on the 

whole constitutes a blighted area. 

Program benefits/eligible uses 

Tax abatement is available for a period of 25 years, which begins to run when the Urban 

Redevelopment Corporation takes title to the property. During the first 10 years, the 

property is not subject to real property taxes except in the amount of real property taxes 

assessed on the land, exclusive of improvements, during the calendar year preceding the 

calendar year during which the Urban Redevelopment Corporation acquired title to the 
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real property. If the property was tax exempt during such preceding calendar year, then 

the county assessor is required to assess the land, exclusive of improvements, 

immediately after the Urban Redevelopment Corporation takes title. During the next 15 

years, the real property may be assessed up to 50% of its true value. This means that the 

city may approve a development plan, which provides full tax abatement for 25 years. 

Payments in lieu of taxes (PILOTS) may be imposed on the Urban Redevelopment 

Corporation by contract with the city. PILOTS are paid on an annual basis to replace all or 

part of the real estate taxes, which are abated. The PILOTS must be allocated to each 

taxing district according to their proportionate share of ad valorem property taxes. 

Application/Approval Procedure 

Urban Redevelopment Corporations have the power to operate one or more 

redevelopment projects; however, such projects must be pursuant to a development plan 

which has been authorized by the city after holding a public hearing on the development 

plan. It may acquire property in its own name or in the name of nominees by gift, grant, 

lease, purchase, or otherwise. It may borrow funds and secure the repayment by 

mortgage. 

Urban Redevelopment Corporations are required to maintain reserves for depreciation, 

obsolescence and the payment of taxes. The purpose of this requirement is to ensure that 

the redevelopment does not become blighted again. 

Special Program Requirements 

The Urban Redevelopment Corporation must carefully plan the point in time at which it 

takes title to real property to ensure that it maximizes the benefits of 353 tax abatement. 

The 25 years starts to run as soon as the Urban Redevelopment Corporation takes title. 

Unless the current improvements on the real property have a significant assessed value, 

the Urban Redevelopment Corporation should not take title to the real property until the 

improvements to be made under the redevelopment project are completed. Until that 

time, title to the real property may be held by a related entity. 
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Transportation Development Districts (TDD) 
 

A transportation development district (“TDD”) may be created pursuant to Sections 

238.200 to 

238.275 of the Revised Statutes of Missouri, as amended (the “TDD Act”) to fund, 

promote, plan, design, construct, improve, maintain and operate one or more projects or 

to assist in such activity. A TDD is a separate political subdivision of the state. “Project” 

includes any bridge, street, road, highway, access road, interchange, intersection, signing, 

signalization, parking lot, bus stop, station, garage, terminal, hangar, shelter, rest area, 

dock, wharf, lake or river port, airport, railroad, light rail, or public mass transportation 

system and any similar or related improvement or infrastructure. 

Projects, Submission of Plans 

Before construction or funding of any project (except for public mass transportation 

systems), the TDD must submit the proposed project to the Missouri Highways and 

Transportation Commission (the “Commission”) for its prior approval. If the Commission 

finds that the project will improve or is a necessary or desirable extension of the state 

highways and transportation system, the Commission may preliminarily approve the 

project subject to the TDD providing plans and specifications for the project and making 

any revisions in the plans and specifications required by the Commission and the TDD and 

Commission entering into a mutually satisfactory agreement regarding development and 

future maintenance of the project. After such preliminary approval, the TDD may impose 

and collect such taxes and assessments as may be included in the Commission’s 

preliminary approval. After the Commission approves the final construction plans and 

specifications, the TDD must obtain prior commission approval of any modification of such 

plans or specifications. 

The proposed project is not intended to be merged into the state highways and 

transportation system, the TDD shall also submit the proposed project and proposed plans 

and specifications to the local transportation authority that will become the owner of the 

project for its prior approval. “Local transportation authority” is a county, city, town, 

village, county highway commission, special road district, interstate compact agency, or 

any local public authority or political subdivision having jurisdiction over any bridge, 

street, highway, dock, wharf, ferry, lake or river port, airport, railroad, light rail or other 

transit improvement or service. 

In those instances where a local transportation authority is required to approve a project 

and the Commission determines that it has no direct interest in that project, the 

Commission may decline to consider the project. Approval of the project then vests 

exclusively with the local transportation authority subject to the TDD making any revisions 

in the plans and specifications required by the local transportation authority and the TDD 

and the local transportation authority entering into a mutually satisfactory agreement 

regarding development and future maintenance of the project. After the local 

transportation authority approves the final construction plans and specifications, the TDD 
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must obtain prior approval of the local transportation authority before modifying such 

plans or specifications. 

FUNDING METHODS 

Sales Tax 

Any TDD may impose a sales tax in increments of one-eighth of one percent up to a 

maximum of one percent on all retail sales made in the TDD that are subject to taxation 

under Missouri law, with certain exceptions. The sales tax must be approved by approval 

of a majority of the “qualified voters” within the TDD. The “qualified voters” are the 

registered voters within the TDD, and/or the property owners within the TDD (who shall 

receive one vote per acre). Any registered voter who also owns property must elect 

whether to vote as a registered voter or a property owner. Notwithstanding the foregoing, 

the owners of all of the property in the TDD may implement the sales tax by unanimous 

petition in lieu of holding an election. The sales tax rate must be uniform throughout the 

TDD. 

Special Assessments 

The TDD may also, with majority voter approval, make one or more special assessments 

for project improvements that specially benefit the properties within the TDD. A TDD may 

establish different classes or subclasses of real property within the TDD for the purpose of 

levying different rates of assessments. 

Property Tax 

The TDD may also, with approval by at least four-sevenths of the voters, impose a 

property tax in an amount not to exceed the annual rate of ten cents on the hundred 

dollars assessed valuation. The property tax must be uniform throughout the TDD. 

Tolls 

If approved by a majority of the qualified voters voting on the question in the TDD, the 

TDD may charge and collect tolls or fees for the use of a project. 

Bonds 

The TDD may issue bonds, notes and other obligations for not more than 40 years, and 

may secure any of such obligations by mortgage, pledge, assignment or deed of trust of 

any or all of the property and income of the TDD. The TDD cannot mortgage, pledge or 

give a deed of trust on any real property or interests that it obtained by eminent domain. 

Creation of TDD 

To create a TDD, the owner must file a petition in the circuit court of the county in which 

a majority of the TDD is located. The law requires a specific set of facts be presented to 

the court.  The court hears the case without a jury. If the court determines the petition is 

not legally defective and the proposed TDD and method of funding are neither illegal nor 

unconstitutional, the court shall enter its judgment to that effect.  If the petition was filed 

by registered voters or by a governing body, the court shall then certify the questions 
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regarding TDD creation, project development and proposed funding for voter approval. If 

the petition was filed by the owners of record of all the real property located within the 

proposed TDD, the court shall declare the TDD organized and certify the funding methods 

stated in the petition for qualified voter approval. If a petition is filed pursuant to the 

resolutions of two or more local transportation authorities calling for the joint 

establishment of a TDD, the court shall then certify the single question regarding TDD 

creation, project development and proposed funding for voter approval.  If the petition for 

the establishment of the TDD is filed by the owners of all real property in the proposed 

TDD, at least one public hearing must be held regarding the establishment of the TDD.  If 

the court certifies the petition for voter approval, a majority vote is required to approve 

the formation of the TDD in accordance with the law. 

Since the TDD is a separate political subdivision, it has its own board of directors that 

serves as the governing body of the TDD.  Unless the TDD is formed at the request of two 

or more local transportation authorities, directors are elected by the qualified voters within 

the TDD (i.e., registered voters or property owners, as the case may be. 

The TDD may condemn land for a project in the name of the state of Missouri, upon prior 

approval by the Commission, or the local transportation authority as appropriate, as to the 

necessity for the taking of the description of the parcel and the interest taken in that 

parcel. 

If the board proposes to discontinue a project, it must first obtain approval from the 

Commission if the proposed project is intended to be merged into the state highways and 

transportation system or approval from the local transportation authority if the proposed 

project is intended to be merged into a local transportation system under the local 

authority’s jurisdiction. 

The board may modify the project previously approved by the TDD voters, if the 

modification is approved by the Commission and, where appropriate, a local 

transportation authority. 

Audit Required 

The state auditor is required to audit each TDD at least once every three years and may 

audit more frequently if the state auditor deems appropriate or if a petition for audit is 

submitted by the requisite percentage (most likely 25%, but potentially as low as 5% in 

TDDs with large populations of registered voters) of voters within the TDD under Section 

29.230 of the Revised Statutes of Missouri. Most TDDs that have issued bonds are 

required by the bond underwriter to obtain an annual independent audit. 

Projects, Transfer to Commission or Authority 

Within six months after development and initial maintenance costs of its completed 

project have been paid, the TDD shall pursuant to contract transfer ownership and control 

of the project to the commission or a local transportation authority which shall be 

responsible for all future maintenance costs pursuant to contract. Such transfer may occur 

sooner with the consent of the recipient. 



                                                                                                              
 

Board of Alderman  
Request for Action 

 
REQUESTED BOARD ACTION: 
Motion to approve Resolution 1094, authorizing payment to Platte-Clay Electric for 
service to the Raw Water Pump Station. 
 
SUMMARY: 
The Raw Water Pump Station project is a approximately 60% completed. Materials and 
equipment procurement have and are still causing significant delays. Parts and fittings 
that were ordered last October are now estimated for delivery in mid-September. For 
example the manufacturer of the 24” reducer to 16” fitting will not be delivered until 
mid -September, this fitting connects the pump housing to our main line to the water 
plant. The backup generators will not be delivered until March 2023. The completion 
date has moved from September 2022 to March 2023.  
 
The Waster Water Pump Station is nearer completion and may be on line in October. 
The new pump station requires a new service and transformers that Platte-Clay Electric 
needs to supply at a cost of $11,150. 

   
Dewatering System  Pump Housing 
 
PREVIOUS ACTION: 
The Board awarded the contract to Irvinbuilt Construction, Resolution 926, June 15, 
2021 
Click or tap here to enter text. 
POLICY OBJECTIVE:        
Infrastructure Maintenance 
 
FINANCIAL CONSIDERATIONS: 

MEETING DATE: 8/2/2022 DEPARTMENT:  Public Works – Utilities 

AGENDA ITEM:   Resolution 1094, Authorize payment to Platte-Clay Electric  
 



The project bid was $2,983,795. There is sufficient funds in the Utilities 2022 budget for 
this expense. 
 
ATTACHMENTS: 

☐ Ordinance                                 ☐ Contract 
☒ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☒ Other: Quote 



 
 

RESOLUTION 1094 
 
A RESOLUTION AUTHORIZING PAYMENT TO PLATTE-CLAY ELECTRIC 
COOPERATIVE, INC FOR ELECTRIC SERVICE TO THE RAW WATER PUMP 
STATION IN AN AMOUNT OF $11,175 
 
WHEREAS, the City is constructing a new Raw Water Pump Station at Smithville 
Lake; and 
 
WHEREAS, the new pump station requires a new electric service; and  
 
WHEREAS, Platte-Clay Electric Cooperative is the electric provider and has 
provided a cost for the new service of $11,175. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI: 
 
THAT staff is hereby authorized make payment to Platte-Clay Electric 
Cooperative for a new electric service to the Raw Water Pump Station in an 
amount of $11,175. 
 
PASSED AND ADOPTED by the Board of Aldermen and APPROVED by the 
Mayor of the City of Smithville, Missouri, the 2nd day of August, 2022. 

 
 
 

______________________________ 
Damien Boley, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Linda Drummond, City Clerk 

 



                             
 

 

RECOMMENDED ACTION: 

A motion to approve Resolution 1095, renewing the agreement for Bid No. 21-19 to 
R&S Lawn Service for residential snow and ice control services in an amount of $184 
per hour.  
 
SUMMARY: 
Last year, R&S Lawn Service was awarded Bid No. 21-19 for residential snow and ice 
control services at an amount of $175 per hour. They serviced the Rollins Landing and 
Harborview neighborhoods. The contractor provided all equipment, fuel and personnel 
to operate the equipment for snow removal services. The City provided the deicing 
materials and training.  
 
The contract allows for renewal of services for two additional terms. R&S Lawn Service 
is interested in renewing the agreement for a second season. The contractor has 
requested an hourly rate of $184, this is approximately a 5% increase from last season. 
The contractor has also proposed expanding services to include Grayhawke in addition 
to Rolings Landing and Harborview.  
 
The Street Division will have a training day to review safety, routes and equipment 
checks. The contractor will also participate in this training day and meet with the 
Streets Superintendent.   
 
Based on last year’s performance, staff recommends renewing the agreement for a 
second season with R&S Lawn Service. Staff will continue to review options to improve 
this operation. 
 
PREVIOUS ACTION: 
Approved Resolution 991 Awarding Bid#21-19 to R&S Lawn Service. 
 
POLICY ISSUE:        
N/A 
 
FINANCIAL CONSIDERATIONS: 
Snow removal expenses are included in the Street Division Maintenance Budget. 
 
ATTACHMENTS: 

MEETING DATE: 8/2/2022 DEPARTMENT:  Public Works 

AGENDA ITEM:   Resolution 1095, Agreement Renewal for Residential Snow Removal 

Board of Alderman  
Request for Action 



☐ Ordinance                                 ☐ Contract 
☒ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☒ Other: Agreement 
 



RESOLUTION 1095 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH R&S LAWN SERVICE FOR RESIDENTIAL SNOW REMOVAL. 
 
WHEREAS, the City’s contract with R&S Lawn Service allows for renewal of two 
additional terms for snow removal services; 
 
WHEREAS, the City desires to extend the contract an additional year through April 1, 
2023; and 
 
WHEREAS, the purchase is pursuant to the City Purchasing Policy, and 
 
WHEREAS, staff recommends approving the amendment as being the most 
advantageous to the City.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE 
CITY OF SMITHVILLE, MISSOURI:   
 
THAT the Mayor is hereby authorized and directed to approve the attached 
amendment with R&S Lawn Service for City facility for snow and ice control services in 
an amount not to exceed $184 per hour.  
 
PASSED AND ADOPTED by the Board of Aldermen and APPROVED by the Mayor of 
the City of Smithville, Missouri, this 2nd day of August 2022. 
 
 
 
________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
 
_______________________ 
Linda Drummond, City Clerk 
 
 
 
   





                             
 

 

 

RECOMMENDED ACTION: 
A motion to approve Resoluiton 1096, extending the site plan approval time for Kozak’s 
restaurant on Stonebridge Lane. 
 
SUMMARY: 
This would extend the time to begin work on the site plan approval granted on July 19, 
2021 for an additiona 2 months. 
 
BACKGROUND: 
Kozak’s submitted its’ request for Site Plan approval in 2021, and it was approved on 
July 19, 2021.  The site plan process grants 12 months from Board approval to 
commence work.  That time ended on July 20, 2022, which was eight days prior to 
submitting their plans for construction on July 28. 2022. The Board of Aldermen have 
the authority to extend the time for construction for good cause shown.  For several 
months, staff and the applicant’s engineers worked on the best option for connecting 
the project to the sewer system.  That process delayed the project while the costs of 
the sewer impacts were calculated and evaluated. There have been no changes in their 
submittal from its original approval, and no changes to the Site Plan Review ordinance 
would impact this project.   
 
PREVIOUS ACTION: 
Resolution 945 was approved on July 19, 2021 for a one-year approval of Kozak’s Site 
Plan. 
 
POLICY ISSUE:        
Compliance with the Codes 
 
FINANCIAL CONSIDERATIONS: 
None anticipated 
 
ATTACHMENTS: 

☐ Ordinance                                 ☐ Contract 
☒ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☐ Other: Click or tap here to enter text. 

MEETING DATE: 8/2/2022 DEPARTMENT:  Development 

AGENDA ITEM: Resolution 1096, Site Plan Approval Extension – Kozak’s   

Board of Alderman  
Request for Action 



 
RESOLUTION 1096 

 
A RESOLUTION AUTHORIZING THE EXTENSION OF TIME TO 

COMMENCE CONSTRUCTION FOR KOZAK’S RESTAURANT 
 
WHEREAS, the applicant submitted plans for construction of the new Kozak’s 
restaurant on Stonebridge Lane on July 28, 2022, and; 
 
WHEREAS, the Board of Aldermen approved the Site plan for this project with 
Resolution 945 in July 19, 2021, and; 
 
WHEREAS, site plan approvals from the Board only last for one year from the 
date of approval, but such time may be extended if the Board finds there is good 
cause to extend, and; 
 
WHEREAS, the application was submitted eight days beyond the approval time, 
no changes to the approved plan are included, and because of the costs of sewer 
connection were very high, staff and applicants’ engineers worked for several 
months to reach an acceptable connection that was affordable, all which resulted 
in good cause to extend the time for commencement. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI, AS FOLLOWS: 
 
THAT THE SITE PLAN APPROVAL IN RESOLUTION 945 SHALL BE 
EXTENDED FOR SIXTY DAYS FOR COMMENCMENT OF THE PROJECT 
FOR GOOD CAUSE SHOWN. 
 
PASSED AND ADOPTED by the Board of Aldermen and APPROVED by the 
Mayor of the City of Smithville, Missouri, the 2nd day of August 2022. 
 

 
 

____________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
 
 
____________________________ 
Linda Drummond, City Clerk 
 
 
 



   
 

City Administrator’s Report 
 

July 28, 2022 
 
Parks and Recreation Committee Update – Future Agenda Items 
The Parks and Recreation Committee met on Thursday, July 21, 2022. Two items were 
discussed and recommended to bring to the Board for action.    

 
Smoking in Parks:  City Ordinance Section 225.090 covers smoking in 
designated areas for outdoor parks and facilities. The Committee discussed and 
voted to recommend updating the ordinance to prohibit smoking in outdoor 
parks and facilities. This would eliminate the designated smoking areas currently 
outlined. 
Haw thorne Park Renaming: Hawthorne Park is located at the corner of North 
Bridge and Hilltop Street near the Smithville Historical Museum. The Committee 
discussed and voted to recommend renaming the park the “Humphrey and 
Nancy Smith Park”.  

 
Both items will come to the Board of Aldermen for consideration at the August 16 
meeting. 
 
Website Redesign 
Staff has been working with the host of the city’s website to accomplish a look and feel 
redesign.   The new design will debut on Tuesday.  Staff is also continually working to 
ensure information on the website is updated and informative.  Staff looks forward to 
Board feedback on the changes. 
 
Main Street Trail Counter 
As you may recall, a counter was placed on the Main Street Trail near the Parks and 
Recreation Department facility.  Attached is a report summarizing use from January 1, 
2022 through July 24, 2022.   On average, there are 26 users per day on weekdays and 
29 users per day on weekends.  The attached provides interesting data of the trail.  
Staff will continue to monitor this information.  
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Board of Alderman  
Request for Action 

 

REQUESTED BOARD ACTION: 
A motion to approve  Bill No. 2950-22, Amending the General Fund Reserve Policy – 2nd reading 
by title only. 
 
SUMMARY:  
The City’s current General Fund reserve policy requiring a cash balance of 40% of 
operating expenditures was adopted on December 1, 2015 (Bill No. 2734-15). This cash 
balance was chosen specifically after consultation with the City’s financial advisor and 
GFOA (Government Finance Officer’s Association) as an appropriate policy to provide 
resources in the case of unanticipated events which could adversely affect the City’s 
financial condition. As seen in the chart below, for 6 years, the City has maintained a cash 
balance reserve level well above the 40% requirement (the lowest level being 62% of 
operating expenditures held in reserves at the conclusion of FY2018). 

 
Prior to the financial summit, staff researched the General Fund reserve policies in place 
for surrounding/comparable. In this research, staff found that Parkville, MO also had a 
25% of budgeted operating expenditures policy and a similar sized General Fund budget 
(approximately $5.9 million budget).  

Finance staff have provided a redlined version of the City’s reserve policy. As stated 
above, current policy requires a cash/fund balance of 40% of General Fund operating 

MEETING DATE: 8/2/2022 DEPARTMENT:  Finance 

AGENDA ITEM:    Bill No. 2950-22, Amending the General Fund Reserve Policy – 2nd 
Reading 
 



expenditures. Staff also believe holding 25% in reserves will provide a practical/pragmatic 
level of available funds in the case of unanticipated events (for example, in the case of a 
25% cash balance policy, $6 million in expenditures would require holding a cash balance 
of $1.5 million).  

Finance staff consulted with Piper Sandler, the City’s financial advisor, regarding any 
potentially negative consequences of changing the fund balance policy. Piper Sandler 
stated that a simple change from a 40% reserve policy to a lesser number (such as 25%) 
is not likely to immediately result in a rating downgrade. Rather, concerns will come into 
play if the City continues to run an annual deficit which results in a projection of a declining 
fund balance falling below the policy requirement. One-time expenses also play a role as 
these count as discretionary spending which the City can control (CIP projects or one-
time capital acquisitions). If the City plans to spend down fund balance, ensuring a 
financial plan/budget is created over the next 3 to 5 years indicating to what levels fund 
balance is expected to drop is important in continuing to maintain a strong financial rating 
and position.  

Following discussion at the financial summit, the Board directed an alteration to the policy 
by requiring only 25% of General Fund operating expenditures to be held in fund balance. 

 

PREVIOUS ACTION: 
During the Board of Aldermen financial summit on May 25, the Board expressed interest 
in changing the City’s General Fund reserve policy. 
 
POLICY OBJECTIVE:        
The intention in changing the policy was to maximize the City’s existing cash-on-hand to 
better provide for public amenities and service delivery. 
 
FINANCIAL CONSIDERATIONS: 
Lowering the general fund reserve from 40% to 25%. 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☐ Other:  
 



BILL NO. 2950-22                                 ORDINANCE NO. 315X-22 
 
AN ORDINANCE AMENDING THE RESERVE POLICY OF THE CITY OF 
SMITHVILLE 
 
WHEREAS, the City of Smithville, Missouri endorses sound financial policies and 
practices; and 
 
WHEREAS, in September 2018, the Board of Aldermen revised the General Fund 
Reserve Policy as part of the Policy Manual; and 
 
WHEREAS, it is essential that the City maintain adequate reserve in its major funds to 
continue to maintain the capacity to: (1) provide sufficient cash flow for daily financial 
needs, (2) secure and maintain investment grade bond ratings, (3) offset against 
significant economic downturns or revenue shortfalls, and (4) provide funds for 
unforeseen expenditures related to emergencies; and 
 
WHEREAS, following review by staff, consultation with the City’s financial advisor, and 
recommended action from the Board of Aldermen, it has been determined that 
adjusting the General Fund Reserve Policy from 40% of budgeted operating 
expenditures to 25% of budgeted operating expenditures is beneficial to the City’s 
overall goals and strategy; and 
 
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF SMITHVILLE, MISSOURI AS FOLLOWS: 
 
The General Fund reserve policy (attached hereto) is hereby amended to be the Fund 
Reserve Policy and shall include guidelines for General Fund balance reserves and is in 
full force from and after its passage according to law.  
 
PASSED THIS 2nd Day of August 2022 
 
 
_______________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
_______________________________   
Linda Drummond, City Clerk 
 
 
First Reading:    07/19/2022 
    
Second Reading:        08/02/2022  



 
Title: Fund Balance Reserve Policy 
Adopted: September 18, 2018 July 19, 2022 
 

PURPOSE: 
The purpose of the Fund Reserve Policy is to provide guidelines to the Board of 
Aldermen and staff for establishing, maintaining and performing an annual review 
of the minimum and appropriate level for General Fund and Combined Water and 
Wastewater Systems Fund balance. 

BACKGROUND: 
The Government Finance Officers Association (GFOA) recommends that 
governments establish a formal policy regarding the level of fund reserves that 
should be maintained to mitigate current and future risks such as revenue 
shortfalls, unanticipated expenditures, natural disasters and to ensure the ability 
for stable and acceptable rate changes.  

A minimum unassigned fund reserve is generally considered a prudent and fiscally 
responsible policy to deal with unforeseen situation including but not limited to: 
 

• Unfunded Federal, State or Other Mandates 
• Revenue Shortfalls due to Economic Downturns or other unexpected 

conditions 
• Expenses Incurred for Restoration of Service due to Weather Events or 

other Natural Disasters 
• Credit rating agencies continually monitor the levels of unassigned fund 

balance when evaluating the creditworthiness and assigned a credit rating 
for debt issuance. 

The City has established and approved a Fund Balance Reserve Policy where the 
City shall maintain a minimum unassigned fund balance equal to forty twenty-five 
percent (40% 25%) of the General Fund budgeted expenditures for any given 
year. 

The City has established and approved a Fund Balance Reserve Policy where the 
City shall maintain a minimum unassigned fund balance equal to twenty percent 
(20%) of the Combined Water and Wastewater Systems Fund budgeted 
expenditures for any given year. 

Designation of an appropriate level for fund reserve is recommended for use as a 
financial planning tool in the budget process and with bond rating agencies.  

POLICY: 
The City shall maintain a minimum General Fund reserves equal to forty twenty-
five percent (40% 25%) of the approved operating annual expense budget for 



the fund for any given year. The City Shall maintain a minimum Combined Water 
and Wastewater Systems Fund reserve equal to twenty percent (20%) of the 
total approved operating and annual expense budget for the fund for any given 
year.  The reserves shall be used when approved by formal Board of Aldermen 
action or under the following circumstances: 
 
• Large one-time cost where use of reserves would provide long-term cost 

savings. 
• To mitigate service impacts from significant revenue shortfall due to 

economic downturn or other unexpected loss of revenue. 
• Restoration due to weather events or other natural disasters. 
• Unexpected liabilities created by Federal, State or other mandates out of 

its control. 
 
If in any fiscal year the Reserve Balance in either fund is required to be used or is 
not achieved, the City Administrator shall present to the Board of Aldermen a 
strategy to meet the Fund Reserve minimum reserve level within two (2) fiscal 
years. 

Staff shall ensure that the provisions of this policy are effectively implemented. If 
it is determined that there is a conflict between this policy and other more specific 
governing policies involving the operating or capital improvement budgets, this 
shall be brought to the attention of the City Administrator who will determine the 
appropriate course of action. 

 



                             
 
 

 

REQUESTED BOARD ACTION: 
A motion to read Bill No. 2951-22 for Second Reading by Title Only to rezone Eagle 
Ridge subdivisions commercial property from B-1P to B-3. 
 
SUMMARY: 
The ordinance would change the zoning to allow an office building for a Development 
and Construction company along with equipment and material storage which does not 
match the “professional office” designation in the current zoning district.   
 
BACKGROUND: 
The property is the B-1P commercial lot contained in the Eagle Ridge Subdivision that 
was initially rezoned from A-1 to R-1P, R-2P and B-1P in 2018 and located at 561 S. 
Commercial.  The existing zoning was B-1P for the potential location of an office 
building.  Upon request to develop the land and construct the office building, staff 
requested a full list of intended uses to verify zoning compliance.  The plan was 
described that a 70’ x 120’ building would be constructed which would contain the 
offices of both a development company and its’ sister construction company.  It was 
also identified that the plan was to use some of the building for storage, including 
materials and equipment of the companies.  Since the proposal was not for traditional 
professional offices (accountants, real estate, law, doctors, etc.) it was determined that 
the minimum zoning required was B-3.  If approved, any future construction is subject 
to the newly revised site plan review ordinances. 
 
PREVIOUS ACTION: 
The B-1P zoned land was rezoned in 2018 for potential office uses. 
 
POLICY ISSUE:        
Complies with the Comprhensive Plan uses for the area. 
 
FINANCIAL CONSIDERATIONS: 
None 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☐ Plans 
☒ Staff Report                               ☒ Minutes 
☒ Other: Planning and Zoning meeting is available for viewing online 

MEETING DATE: 8/2/2022 DEPARTMENT:  Development 

AGENDA ITEM: Bill No. 2951-22, Rezoning Eagle Ridge Subdivision  - 2nd Reading 

Board of Alderman  
Request for Action 



FINDING OF FACTS AND  
CONCLUSIONS OF LAW 

 
Applicant:  ER Development, LLC   
 
Land Use Proposed: B-3 
 
Zoning:  B-1P  
 
Property Location: 561 S. Commercial St. 
 
Pursuant to the provisions of Section 400.560(C) of the Smithville Code, the Planning 
Commission does hereby make the following findings of fact based upon the 
testimony and evidence presented in a public hearing of the Planning and Zoning 
Commission of the City of Smithville, held on July 12, 2022, and presents these 
findings to the Board of Aldermen, with its’ recommendations on the application. 
 

Finding of Facts 
 
 1. Character of the neighborhood. 
 The surrounding area is a transitional area with mix of various Multi-

family districts to the east, west and south, with the ATT switching 
station also to the south, as well as B-3 uses further to the west and 
south.  Commercial St. is the most significant north-south arterial 
street that serves from downtown to 169 near McDonalds.    

 
 2. Consistency with the City's Comprehensive Plan and ordinances. 
  The new Comprehensive Plan was approved on November 

10th, 2020, and formally adopted as the policy of the City on 
November 17th, 2020.  That plan calls for maintaining the existing 
buffer vegetation in the area, with no significant changes to the 
existing uses.   

 
 3. Adequacy of public utilities and other needed public services. 
  

The property is currently accessible to all utilities.     
 

4. Suitability of the uses to which the property has been restricted under 
its existing zoning. 

 The property is vacant, undeveloped land.  Given the grade 
differential to Commercial, most development has been unaffordable. 
The area is within 500 yards of the Eagle Ridge two family townhomes 
to the south and east, as well as the Mixed use zoned property to the 
north west that stretches from 169 to Commercial.   

 
 5. Length of time the property has remained vacant as zoned. 



 The property was zoned to the existing district classification in 2018, 
and was A-1 for its’ entire time in the city limits.   

 
6. Compatibility of the proposed district classification with nearby 

properties. 
 The property is adjacent to a higher density residential areas to the 

south, east and west, with B-3 zoned land within 200 feet.   With the 
current transition of downtown including significant investment and 
revitalization, this district is compatible with adjacent districts.   

 
7. The extent to which the zoning amendment may detrimentally affect 

nearby property. 
With proper buffering in the site plan review process, the only 
property that would be able to see the developable land is the single 
family property to the north on the 12.23 acre parcel.  No detrimental 
effects are anticipated to the adjacent property values. 
  

8. Whether the proposed amendment provides a disproportionately great 
loss to the individual landowners nearby relative to the public gain. 
No detrimental effects are anticipated to adjacent properties.   

  
9. That in rendering this Finding of Fact, testimony at the public hearing 

on July 12, 2022, has been taken into consideration as well as the 
documents provided. 

 
Recommendation of the Planning Commission 

 
Based on the foregoing findings of fact, we conclude that: 
 
A. This application and the Rezoning of this property from B-1P to B-3 is 

governed by Section 400.620 of the zoning ordinance of Smithville, Missouri. 
 
B. The proposed zoning is compatible with the factors set out in Section 

400.560(C) of the zoning ordinance. 
 
C. The Planning and Zoning Commission of the City of Smithville, Missouri 

recommends approval of rezoning the property to B-3. 
 



BILL NO.  2951-22    ORDINANCE NO.  ____________ 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR 
DISTRICTS OF CERTAIN LANDS LOCATED IN THE CITY OF SMITHVILLE, 
MISSOURI. 
 
WHEREAS, The City of Smithville received an application for rezoning 561 South 
Commercial on June 102, 2022; and 
 
WHEREAS, the public was notified by publishing in the CT paper on June 23, 
2022 and notices were mailed to adjoining property owners on June 27, 2022. 
 
WHEREAS, a Public Hearing was conducted before the Planning Commission on 
July 12, 2022; and 
 
WHEREAS, the rezoning is to change the zoning from B-1P to B-3; and 
 
WHEREAS, the Planning Commission presented its’ findings to the Board of 
Aldermen and recommended approval of the rezoning request; and, 
 
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI, THAT: 
 
Section 1. Having received a recommendation from the Planning Commission, 
and proper notice having been given and public hearing held as provided by law, 
and under the authority of and subject to the provisions of the zoning ordinances 
of the City of Smithville, Missouri, by a majority council vote, the zoning 
classification(s) or district(s) of the lands legally described hereby are changed as 
follows: 
 
The property legally described as:  
 
All that part of the south half of the northwest quarter of section 26, Township 
53 North, Range 33 West, Smithville, Clay County, Missouri being described as 
follows: 
Beginning at the Northwest corner of a tract of land Deeded to Southwestern Bell 
Telephone Company in Book 870 at page 186 said point lying on the east right of 
way line of Commercial Avenue; Thence N08°56'33"W, Along Said Right Of Way 
Line, A Distance Of 73.57 Feet;  Thence Northerly, Continuing Along Said Line, 
Along A Curve To The Right Being Tangent To The Last Described Course, 
Having A Radius Of 900.00 Feet, An Arc Distance Of 192.35 Feet;  Thence 
N03°18'11"E, Continuing Along Said Right Of Way Line, A Distance Of 116.63 
Feet To A Point On The North Line Of The South Half Of Said Northwest Quarter;  
Thence S89°33'43"E, Along Said North Line, A Distance Of 250.00 feet; thence 
S00*79’71”W a distance of 381.27 feet; thence N00*41’81”W a Distance of 
34.17 feet to the Northeast Corner of the tract recorded in Book 870 at page 



186; thence along the north line of said tract to the point of beginning a distance 
of 200.51 feet. 
 
Changed from B-1P to B-3 
 
Section 2.  Upon the taking effect of this ordinance, the above zoning changes 
shall be entered and shown upon the “Official Zoning Map” previously adopted 
and said Official Zoning Map is hereby reincorporated as a part of the zoning 
ordinance as amended. 
 
Section 3. This ordinance shall take effect and be in full force from and after 
the approval. 
 
PASSED THIS __________ DAY OF __________, 20_____ 
 
 
 
_________________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Linda Drummond, City Clerk 
 
First Reading:   07/21/2022 
 
Second Reading    / / 
 
 
 
 



 
 
 

STAFF REPORT 
     June 9, 2022 
 
Rezoning of Parcel Id’s# 05-905-00-10-001.00 
Application for Rezoning District Classification Amendment   
 
 Code Sections: 

400.560.C     Zoning District Classification Amendments 
 
 Property Information: 
   Address:  561 S. Commercial St.  
   Owner:  ER Development LLC  
   Current Zoning: B-1P  
   Proposed Zoning: B-3 
 
 Public Notice Dates: 

1st Publication in Newspaper:  June 23, 2022 
Letters to Property Owners:  June 23, 2022 

 
GENERAL DESCRIPTION 
 

 
 

 



     The applicant seeks to rezone the subject property to B-3 from B-1P.  The 
property is currently a vacant parcel of ground.  The applicant seeks to change 
the zoning to B-3, which would allow the use of the property for an office 
building for its construction and development companies, including an area for 
equipment and vehicles to be securely parked.   
   
EXISTING ZONING: 
 
 The existing zoning is B-1P.  
 

 
 
CHARACTER OF THE NEIGHBORHOOD 400.560.C.1 
 
 The property is located near the B-3 zoned St. Luke’s Hospital complex.  
The properties to the east and west are zoned for multifamily (R-2 and R-3 
Districts) with the ATT switching station building immediately to the south.  The 
property to the north is a single-family home on 12.23 acres of mostly wooded 
land.    
 
CONSISTENCY WITH COMPREHENSIVE PLAN AND ORDINANCES 400.560.C.2 
 
 The new Comprehensive Plan was approved on November 10th, 2020, and 
formally adopted as the policy of the City on November 17th, 2020.  That plan 
calls for retaining the natural vegetative buffers surrounding the specific parcel, 
with no specific anticipated changes to the uses in the next 10 years.   
 
ADEQUACY OF PUBLIC UTILITIES OR OTHER PUBLIC SERVICES 400.560.C.3 
 
The property is currently served with water along the property’s boundary with 
Commercial St., and sewers are accessible to the south.  All other utilities are 
available. 
 



SUITABILITY OF THE USES TO WHICH THE PROPERTY HAS BEEN RESTRICTED 
UNDER ITS EXISTING ZONING 400.560.C.4. 
 
 The current use is contained in the B-1P district. This district allows 
offices, including ones for contractors or developers but makes no allowances for 
storage of equipment and materials for those underlying office uses.   
 
TIME THE PROPERTY HAS REMAINED VACANT AS ZONED 400.560.C.5 
 
 The property was zoned to the existing district classification in 2018, and 
was zoned A-1 prior.   
 
COMPATIBILITY OF PROPOSED DISTRICT WITH NEARBY LAND 400.560.C.6 
 
 The property is adjacent to two+ family zoning on the east, west and 
south, with the ATT switching station located immediately to the south.  The 
southwest corner of Hospital Dr. and Commercial St. is the B-3 zoned Hospital 
complex, and just west of the R-3 properties along Commercial is more B-3 
zoned property.  With screening and landscape buffering imposed using the site 
plan review process, any potential negative impacts on the single family land to 
the north would eliminated.  
 
EXTENT WHICH THE AMENDMENT MAY DETRIMENTALLY AFFECT NEARBY 
PROPERTY 400.560C.7 
 
 No detrimental effects are anticipated to the adjacent property values. 
 
WHETHER THE PROPOSAL HAS A DISPROPORTIONATE GREAT LOSS TO 
ADJOINING PROPERTY OWNERS RELATIVE TO THE PUBLIC GAIN 400.560.C.8 
 
 No detrimental effects are anticipated to adjacent properties. 
 
STAFF RECOMMENDATION: 
 
 Staff recommends that the rezoning to B-3 be approved.  
   
Respectfully Submitted, 
 
 
___________________________ 
Zoning Administrator 



                                                                                                              
 

Board of Alderman  
Request for Action 

 

 
REQUESTED BOARD ACTION: 
A motion to approve Bill No. 2952-22, re-adopting the Code of Ethics. 1st reading by 
title only. 
 
SUMMARY: 
Every two years the Board is required by state law to review and re-adopt its Code of 
Ethics with election of new Board members. The present form of the Code of Ethics is 
included in the packet and recommended for re-adoption. 
 
PREVIOUS ACTION: 
 The Code of Ethics was last approved August 2020. 
 
POLICY OBJECTIVE:        
To maintain the integrity of City government and comply with state law. 
 
FINANCIAL CONSIDERATIONS: 
Click or tap here to enter text. 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☒ Other: RSMo Section 135 
 

MEETING DATE: 8/2/2022 DEPARTMENT:  Administration 

AGENDA ITEM:   Bill No. 2952-22, Re-adopt the Code of Ethics – 1st reading 
 



BILL NO.   2952-22                                 ORDINANCE NO.  31XX-22 
 
AN ORDINANCE AMENDING CHAPTER 135 OF THE CODE OF ORDINANCES 
 
WHEREAS Section 105.485.4 RSMo allows political subdivisions the option of adopting 
their own method of disclosing conflicts of interest and personal financial disclosure. 
State laws require that this ordinance/resolution be adopted biennially by September 
15th; and 
 
WHEREAS the City currently provides by ordinance in Chapter 135 for procedures for 
compliance with ethics requirements; and 
 
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF SMITHVILLE, MISSOURI AS FOLLOWS: 
 
Section 1. Chapter 135 of the Code of Ordinances of the City of Smithville, Missouri is 
hereby deleted in its entirety, and a new Chapter 135 is hereby enacted, to be read and 
numbered as follows: 

CHAPTER 135:  CODE OF ETHICS 

SECTION 135.010: DECLARATION OF POLICY 
It is the policy of the City of Smithville, Missouri, to uphold, promote and demand 
ethical conduct from its elected and appointed public officials (hereinafter "public 
officials"). The citizens and businesses of the City are entitled to have fair, ethical and 
accountable local government. The City recognizes the importance of codifying and 
making known to the general public the ethical principles that guide the work of public 
officials. Public officials of the City are to maintain the highest standards of personal 
integrity, truthfulness and fairness in carrying out their public duties. In order to fulfill 
this mission, the City hereby adopts a code of ethics for public officials to assure public 
confidence in the integrity of local government and its effective and fair operation. 
Unless specifically defined otherwise, the terms used in Chapter 135 shall be defined as 
set forth in Section 105.450 R.S.Mo et seq. as now adopted or hereinafter amended.  
 
SECTION 135.020: RESPONSIBILITY OF PUBLIC OFFICE 
Stewardship of the public interest shall be the public official's primary concern, working 
for the common good of the citizens of the City and avoiding actions that are 
inconsistent with the best interests of the City. All persons, claims and transactions 
coming before the Board of Aldermen or any City board, commission or committee shall 
be assured of fair and equal treatment.  
 
SECTION 135.030: COMPLIANCE WITH LAW 
Public officials are agents of public purpose and hold office for the benefit of the public. 
They are bound to uphold the laws of the nation, State and the City and to carry out 
impartially these laws in the performance of their public duties to foster respect for all 

http://www.moga.mo.gov/statutes/C100-199/1050000485.HTM


government. These laws include, but are not limited to, the United States and Missouri 
Constitutions, the laws of the State of Missouri and City ordinances.  
 
SECTION 135.040: CONDUCT OF OFFICIALS 
The professional and personal conduct of public officials shall be above reproach and 
shall avoid even the appearance of impropriety. Public officials shall refrain from 
abusive conduct, personal charges or verbal attacks upon the character or motives of 
the Mayor, other members of the Board of Aldermen, boards, commissions, 
committees, City staff and the public. 
 
SECTION 135.050: PERFORMANCE OF DUTIES 
A. Public officials shall perform their duties in accordance with the processes and rules 
of order as established by the Board of Aldermen, boards, commissions and committees 
governing the deliberation of public policy issues, meaningful involvement of the public 
and implementation of policy decisions of the Board of Aldermen by City staff. 
 
SECTION 135.060: PUBLIC MEETINGS 
Public officials shall prepare themselves for the public issues, listening courteously and 
attentively to all public discussion before the body and focus on the business at hand. 
Public officials shall refrain from interrupting other speakers, making personal 
comments not relevant to the business of the body or otherwise interfere with the 
orderly conduct of meetings.  
 
SECTION 135.070: DECISION BASED ON MERIT 
Public officials shall base their decisions on the merits and the substance at hand.  
 
SECTION 135.080: COMMUNICATION 
Unless otherwise prohibited by law, privilege or the rules of evidence, Public officials 
shall publicly share with the Board of Aldermen or any boards, commissions and/or 
committees of the City any substantive information that is relevant to a matter under 
consideration by said entity of which they have knowledge from any source.  
 
SECTION 135.090: CONFLICT OF INTEREST 
A. In order to assure independence and impartiality on behalf of the common good, 

public officials shall not use their official positions to influence government decisions 
in which they have a Substantial Interest or personal relationship, or which may 
reasonably give rise to the appearance of a conflict of interest or impropriety.  

B.  The Mayor or any member of the Board of Aldermen who has a Substantial Interest, 
in any bill shall disclose on the records of the Board of Aldermen the nature of his or 
her interest and shall disqualify himself or herself from participation in deliberation 
or voting on any matters relating to this interest. 

C. Public officials should avoid action, whether or not specifically prohibited, which 
might reasonably result in or create the appearance of using their public office for 
private gain.  

 



SECTION 135.100: GIFTS, GRATUITIES AND FAVORS 
Public officials shall comply with the requirements of Chapter 105, RSMo relating to the 
acceptance and reporting of gifts, gratuities and favors. 
 
SECTION 135.110: CONFIDENTIALITY OF INFORMATION 
Unless approved by the Board of Aldermen, no elected or appointed Public Official shall 
disclose or make public any information which is otherwise closed to the Public pursuant 
to §610.021 R.S.Mo. or otherwise protected from disclosure by Missouri or Federal law.  
No Public Official shall use or provide information obtained as a result of his or her 
position for the benefit of the Public Official or the recipient in an advantages position 
over the general public.   
 
SECTION 135.120: USE OF PUBLIC RESOURCES 
A. Unless specifically permitted by City policy, the use of City facilities, equipment, 
vehicles, supplies, on-duty personnel or other goods or services is limited to City 
business. Public resources may not be used for private gain or personal purposes 
except on the same basis that they are otherwise normally available to the public. 
Normal rental or usage fees may not be waived except in accordance with City policy. 
B. A public official shall not utilize the City's name, letterhead, logo or seal for the 
purpose of endorsing any political candidate, business, commercial product or service. 
  
SECTION 135.130: ADVOCACY 
As nonpartisan stewards of the public interest, the Mayor and members of the Board of 
Aldermen shall not appear on behalf of the private interests of third parties before the 
Board of Aldermen or any other board, commission, committee or proceeding in the 
City. Public officials of boards, commissions and committees shall not appear before 
their own bodies or before the Board of Aldermen on behalf of the private interests of 
third parties on matter related to the areas of service of their bodies. Public officials 
shall represent the official policies or positions of the City to the best of their abilities 
when designated as delegates for this purpose. When representing their individual 
opinions and positions, public officials shall explicitly state that they do not represent 
their body or the City and they shall not give the inference that they do.  
 
SECTION 135.140: POLICY ROLE OF MEMBERS 
Public officials shall respect and adhere to the City Administrator form of government as 
outlined in the ordinances, policies and procedures with respect to the City 
Administrator's relationship to the Board of Aldermen. In this structure, the Board of 
Aldermen determine the policies of the City with the advice, information and analysis 
provided by the public, boards, commissions, committees and City staff. Individual 
Board of Aldermen members shall not, except at the direction of the entire Board of 
Alderman, have any role in the administrative functions of the City or the professional 
duties of City staff or the implementation of City policy or decisions. This prohibition 
shall not apply to the Mayor, nor the Mayor Pro Tem acting in the Mayor's absence.  
Additionally, this prohibition shall not apply to any individual Board of Aldermen's ability 
to obtain information reasonably necessary to perform his or her duties.  



 
SECTION 135.150: INDEPENDENCE OF BOARDS, COMMISSIONS AND 
COMMITTEES 
The value of independent advice and recommendations of boards, commissions and 
committees to the public decision-making process is of such significance that members 
of the Board of Aldermen should refrain from using their positions to influence the 
deliberations or outcomes of board, commission and committee proceedings.  This 
prohibition is not meant to include the actions of any Board of Aldermen when acting as 
a member of any such committee. 
 
SECTION 135.160: BEHAVIOR  
All City elected and appointed officials shall conduct themselves in a professional 
business manner and should refrain from the public use of profane or offensive 
language so as to reflect well on the City.   
 
SECTION 135.170: POSITIVE WORKPLACE ENVIRONMENT 
Public officials shall support the maintenance of a positive and constructive workplace 
environment for the City employees and for citizens and businesses dealing with the 
City.  
 
SECTION 135.180: IMPLEMENTATION 
The code of ethics for public officials of the City is intended to be self-enforcing. 
Therefore, it becomes most effective when public officials are thoroughly familiar with it 
and embrace its provisions. For this reason, these ethical standards shall be included in 
the regular orientation of candidates for Board of Aldermen, newly elected officials and 
appointed members of all boards, commissions and committees of the City. 
 
The code of ethics shall be reviewed biannually by the Board of Aldermen. 
Recommendations received from the review shall be considered by the Board of 
Aldermen.  
 
SECTION 135.190: COMPLIANCE AND ENFORCEMENT 
A. The City's code of ethics expresses standards of ethical conduct expected for the 

public officials of the Board of Aldermen, boards, commissions and committees. 
Public officials themselves have the primary responsibility to assure that ethical 
standards are understood and met and that the public can continue to have full 
confidence in the integrity of the government. 

B. A person making a complaint against a public official for violation of this policy shall 
submit the complaint, in writing, to the Mayor who shall conduct or cause to be 
conducted an investigation as he or she reasonably believes is warranted by the 
complaint.  The Mayor may request the aid of the City Attorney, Police or other City 
employees with said investigation.  The Mayor may choose to disregard any 
anonymous complaint or complaint not based on personal or credible evidence as 
determined in the sole discretion of the Mayor.  If the Mayor determines that the 
complaint may warrant disciplinary action by the Board of Alderpersons, the Mayor 



shall cause a special session of the Board of Alderpersons to be held for the purpose 
of conducting a hearing with regard to said allegations/complaint.  Said hearing to be 
conducted pursuant to the Missouri Administrative procedures act §536.010 R.S.Mo 
et seq. as now adopted or hereinafter amended.  

C. Any complaint concerning the Mayor shall be made to the Mayor Pro Tem who shall 
have the same authority as the Mayor set forth above when reviewing any such   
complaint.   

D. The Board of Aldermen shall make a final determination upon a majority vote of all 
members, except for any member of the Board of Aldermen which is the subject of 
a complaint.  The standard of proof required for a final determination of violation of 
this policy (unless otherwise required by law) shall be a preponderance of the 
evidence. At the discretion of the Board of Aldermen, sanctions may include private 
or public reprimand or censure, removal or exclusion from leadership positions, the 
governing board, and other official positions or duties that do not conflict with 
Missouri Statutes.  

SECTION 135.210:     DISCLOSURE REPORTS 

Each elected official, the City Clerk, the City Administrator and the Chief Purchasing 
Officer (if some other individual) shall disclose the following information by May first 
(1st) regarding any such transactions which were engaged in during the previous 
calendar year: 

     1.    For such person, and all persons within the first (1st) degree of consanguinity 
or affinity of such person, the date and identities of the parties to each 
transaction with a total value in excess of five hundred dollars ($500.00), if 
any, that such person had with the political subdivision, and other than 
transfers for no consideration to the political subdivision; (if none, state none) 
and; 

     2.    The date and the identities of the parties to each transaction known to the 
person with a total value in excess of five hundred dollars ($500.00), if any, 
that any business entity in which such person had a substantial interest, had 
with the political subdivision, other than payment of any tax, fee or penalty due 
to the political subdivision or transactions involving payment for providing utility 
service to the political subdivision, and other than transfers for no consideration 
to the political subdivision; (if none state none); 

     3.    The City Administrator, City Clerk and the Chief Purchasing officer also shall 
disclose by May first (1st) for the previous calendar year the following 
information: 

          a.   The name and address of each of the employers of such person from whom 
income of one thousand dollars ($1,000.00) or more was received during the 
year covered by the statement; 



          b.   The name and address of each sole proprietorship that he owned; the name, 
address and the general nature of the business conducted of each general 
partnership and joint venture in which he was a partner or participant; the 
name and address of each partner or co-participant for each partnership or 
joint venture unless such names and addresses are filed by the partnership 
or joint venture with the Secretary of State; the name, address and general 
nature of the business conducted of any closely held corporation or limited 
partnership in which the person owned ten percent (10%) or more of any 
class of the outstanding stock or limited partnership units; and the name of 
any publicly traded corporation or limited partnership that is listed on a 
regulated stock exchange or automated quotation system in which the 
person owned two percent (2%) or more of any class of outstanding stock, 
limited partnership units or other equity interests; 

          c.   The name and address of each corporation for which such person served in 
the capacity of a director, officer or receiver.   

SECTION 135.220:     FILING OF REPORTS 

The reports, in the attached format, shall be filed with the City Clerk and with the 
Missouri Ethics Commission.  The reports shall be available for public inspection and 
copying during normal business hours.   

SECTION 135.230:     WHEN FILED 

The financial interest statements shall be filed at the following times, but no person is 
required to file more than one (1) financial interest statement in any calendar year: 

     1.     Each person appointed to office shall file the statement within thirty (30) days 
of such appointment. 

     2.     Every other person required to file a financial interest statement shall file the 
statement annually not later than May first (1st) and December thirty-first 
(31st); provided that any member of the Board of Aldermen may supplement 
the financial interest statement to report additional interests acquired after 
December thirty-first (31st) of the covered year until the date of filing of the 
financial interest statement.   

SECTION 135.240:     FILING OF ORDINANCE 

The City Clerk shall send a certified copy of this ordinance to the Missouri Ethics 
Commission within ten (10) days of its adoption. 

PASSED THIS ____ DAY OF AUGUST 2022. 
 
 



 
_______________________________ 
Damien Boley, Mayor 
 
ATTEST: 
 
 
 
_______________________________   
Linda Drummond, City Clerk 
 
 
First Reading: 08/02/2022 
    
Second Reading:     08/16/2022  
 



 
Section 135.010 Declaration of Policy.  
[Ord. No. 2895-14 §1, 7-1-2014[1]; Ord. No. 2954-16 §1, 9-6-2016] 
It is the policy of the City of Smithville, Missouri, to uphold, promote and demand ethical conduct from its elected 

and appointed public officials (hereinafter "public officials"). The citizens and businesses of the City are 
entitled to have fair, ethical and accountable local government. The City recognizes the importance of 
codifying and making known to the general public the ethical principles that guide the work of public 
officials. Public officials of the City are to maintain the highest standards of personal integrity, 
truthfulness and fairness in carrying out their public duties. In order to fulfill this mission, the City hereby 
adopts a Code of Ethics for public officials to assure public confidence in the integrity of local government 
and its effective and fair operation. Unless specifically defined otherwise, the terms used in Chapter 135 
shall be defined as set forth in Section 105.450, RSMo., et seq., as now adopted or hereinafter amended. 

 
 
[1]  Editor's Note: Section 1 of this ordinance also repealed former Ch. 135, Code of Ethics, as adopted and 

amended by Ord. No. 1407 §1, 8-27-1991; Res. of 8-15-1995; Ord. No. 1805-98 §§1 — 2, 8-18-1998; 
Ord. No. 2022-01 §§1 — 3, 8-21-2001; Ord. No. 2110-02 §§1 — 2, 8-20-2002; Ord. No. 2110-03 §§1 — 
2, 8-19-2003; Ord. No. 2303-04 §§1 — 3, 8-17-2004; Ord. No. 2402-05 §§1 — 2, 8-16-2005; Ord. No. 
2483-06 §§1 — 2, 8-1-2006; Ord. No. 2568-07 §§1 — 2, 7-17-2007; Ord. No. 2717-09 §§1 — 2, 6-2-
2009; Ord. No. 2768-10 §§1 — 2, 9-7-2010; Ord. No. 2844-12 §§1 — 2, 8-7-2012. 

Section 135.020 Responsibility of Public Office.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Stewardship of the public interest shall be the public official's primary concern, working for the common good 
of the citizens of the City and avoiding actions that are inconsistent with the best interests of the City. All 
persons, claims and transactions coming before the Board of Aldermen or any City board, commission or 
committee shall be assured of fair and equal treatment. 

Section 135.030 Compliance With Laws.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials are agents of public purpose and hold office for the benefit of the public. They are bound to 
uphold the laws of the nation, State and the City and to carry out impartially these laws in the performance of 
their public duties to foster respect for all government. These laws include, but are not limited to, the United 
States and Missouri Constitutions, the laws of the State of Missouri and City ordinances. 

Section 135.040 Conduct of Officials.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

The professional and personal conduct of public officials shall be above reproach and shall avoid even the 
appearance of impropriety. Public officials shall refrain from abusive conduct, personal charges or verbal 
attacks upon the character or motives of the Mayor, other members of the Board of Aldermen, boards, 
commissions, committees, City staff and the public. 

Section 135.050 Performance of Duties.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall perform their duties in accordance with the processes and rules of order as established by 
the Board of Aldermen, boards, commissions and committees governing the deliberation of public policy issues, 
meaningful involvement of the public and implementation of policy decisions of the Board of Aldermen by City 
staff. 

Section 135.060 Public Meetings.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall prepare themselves for the public issues, listening courteously and attentively to all public 
discussion before the body and focus on the business at hand. Public officials shall refrain from interrupting 
other speakers, making personal comments not relevant to the business of the body or otherwise interfere with 
the orderly conduct of meetings. 

Section 135.070 Decision Based on Merit.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall base their decisions on the merits and the substance at hand. 
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Section 135.080 Communication.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Unless otherwise prohibited by law, privilege or the rules of evidence, public officials shall publicly share with 
the Board of Aldermen or any boards, commissions and/or committees of the City any substantive information 
that is relevant to a matter under consideration by said entity of which they have knowledge from any source. 
 

Section 135.090 Conflict of Interest.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 
A.  In order to assure independence and impartiality on behalf of the common good, public officials shall not 

use their official positions to influence government decisions in which they have a substantial interest or 
personal relationship, or which may reasonably give rise to the appearance of a conflict of interest or 
impropriety. 

 
B.  The Mayor or any member of the Board of Aldermen who has a substantial interest in any bill shall 

disclose on the records of the Board of Aldermen the nature of his or her interest and shall disqualify 
himself or herself from participation in deliberation or voting on any matters relating to this interest. 

 
C.  Public officials should avoid action, whether or not specifically prohibited, which might reasonably result 

in or create the appearance of using their public office for private gain. 
Section 135.100 Gifts, Gratuities and Favors.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall comply with the requirements of Chapter 105, RSMo., relating to the acceptance and 
reporting of gifts, gratuities and favors. 
 

Section 135.110 Confidentiality of Information.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Unless approved by the Board of Aldermen, no elected or appointed public official shall disclose or make 
public any information which is otherwise closed to the public pursuant to Section 610.021, RSMo. or 
otherwise protected from disclosure by Missouri or Federal law. No public official shall use or provide 
information obtained as a result of his or her position for the benefit of the public official or the recipient in an 
advantageous position over the general public. 
 

Section 135.120 Use of Public Resources.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 
A.  Unless specifically permitted by City policy, the use of City facilities, equipment, vehicles, supplies, on-

duty personnel or other goods or services is limited to City business. Public resources may not be used for 
private gain or personal purposes except on the same basis that they are otherwise normally available to 
the public. Normal rental or usage fees may not be waived except in accordance with City policy. 

 
B.  A public official shall not utilize the City's name, letterhead, logo or seal for the purpose of endorsing any 

political candidate, business, commercial product or service. 
 
Section 135.130 Advocacy.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

As nonpartisan stewards of the public interest, the Mayor and members of the Board of Aldermen shall not 
appear on behalf of the private interests of third parties before the Board of Aldermen or any other board, 
commission, committee or proceeding in the City. Public officials of boards, commissions and committees shall 
not appear before their own bodies or before the Board of Aldermen on behalf of the private interests of third 
parties on matters related to the areas of service of their bodies. Public officials shall represent the official 
policies or positions of the City to the best of their abilities when designated as delegates for this purpose. When 
representing their individual opinions and positions, public officials shall explicitly state that they do not 
represent their body or the City and they shall not give the inference that they do. 



Section 135.140 Policy Role of Members.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall respect and adhere to the City Administrator form of government as outlined in the 
ordinances, policies and procedures with respect to the City Administrator's relationship to the Board of 
Aldermen. In this structure, the Board of Aldermen determines the policies of the City with the advice, 
information and analysis provided by the public, boards, commissions, committees and City staff. Individual 
Board of Aldermen members shall not, except at the direction of the entire Board of Aldermen, have any role in 
the administrative functions of the City or the professional duties of City staff or the implementation of City 
policy or decisions. This prohibition shall not apply to the Mayor, nor the Mayor Pro Tem acting in the Mayor's 
absence. Additionally, this prohibition shall not apply to any individual Board of Aldermen's ability to obtain 
information reasonably necessary to perform his or her duties. 
 

Section 135.150 Independence of Boards, Commissions and Committees.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

The value of independent advice and recommendations of boards, commissions and committees to the public 
decision-making process is of such significance that members of the Board of Aldermen should refrain from 
using their positions to influence the deliberations or outcomes of board, commission and committee 
proceedings. This prohibition is not meant to include the actions of any Board of Aldermen when acting as a 
member of any such committee. 
 

Section 135.160 Behavior.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

All City elected and appointed officials shall conduct themselves in a professional business manner and should 
refrain from the public use of profane or offensive language so as to reflect well on the City. 
 

Section 135.170 Positive Workplace Environment.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 

Public officials shall support the maintenance of a positive and constructive workplace environment for the City 
employees and for citizens and businesses dealing with the City. 
 

Section 135.180 Implementation.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 
A.  The Code of Ethics for public officials of the City is intended to be self-enforcing. Therefore, it becomes 

most effective when public officials are thoroughly familiar with it and embrace its provisions. For this 
reason, these ethical standards shall be included in the regular orientation of candidates for Board of 
Aldermen, newly elected officials and appointed members of all boards, commissions and committees of 
the City. 

 
B.  The Code of Ethics shall be reviewed biannually by the Board of Aldermen. Recommendations received 

from the review shall be considered by the Board of Aldermen. 
Section 135.190 Compliance and Enforcement.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 
A.  The City's Code of Ethics expresses standards of ethical conduct expected for the public officials of the 

Board of Aldermen, boards, commissions and committees. Public officials themselves have the primary 
responsibility to assure that ethical standards are understood and met and that the public can continue to 
have full confidence in the integrity of the government. 

 
B.  A person making a complaint against a public official for violation of this policy shall submit the 

complaint, in writing, to the Mayor who shall conduct or cause to be conducted an investigation as he or 
she reasonably believes is warranted by the complaint. The Mayor may request the aid of the City 
Attorney, Police or other City employees with said investigation. The Mayor may choose to disregard any 
anonymous complaint or complaint not based on personal or credible evidence as determined in the sole 
discretion of the Mayor. If the Mayor determines that the complaint may warrant disciplinary action by the 
Board of Aldermen, the Mayor shall cause a special session of the Board of Aldermen to be held for the 



purpose of conducting a hearing with regard to said allegations/complaint, said hearing to be conducted 
pursuant to the Missouri Administrative Procedures Act, Section 536.010, RSMo., et seq., as now adopted 
or hereinafter amended. 

 
C.  Any complaint concerning the Mayor shall be made to the Mayor Pro Tern who shall have the same 

authority as the Mayor set forth above when reviewing any such complaint. 
 
D.  The Board of Aldermen shall make a final determination upon a majority vote of all members, except for 

any member of the Board of Aldermen who is the subject of a complaint. The standard of proof required 
for a final determination of violation of this policy (unless otherwise required by law) shall be a 
preponderance of the evidence. At the discretion of the Board of Aldermen, sanctions may include private 
or public reprimand or censure, removal or exclusion from leadership positions, the governing board, and 
other official positions or duties that do not conflict with Missouri Statutes. 

 
Section 135.200 (Reserved)  
 
Section 135.210 Disclosure Reports.  
[Ord. No. 2895-14 §1, 7-1-2014; Ord. No. 2954-16 §1, 9-6-2016] 
 
 
 



                                                                                                              
 

Board of Alderman  
Request for Action 

 

REQUESTED BOARD ACTION: 
A motion to approve Bill No. 2953-22, calling for the questions regarding the length of 
the term of office for the Mayor and the Board of Aldermen increasing the term from 
two years to four years to be placed on the November 8, 2022 election ballot. 
 
SUMMARY: 
On April 19, 2022, Alderman Hartman requested that staff begin to research the steps 
needed to change the elected official’s office terms from two years to four years. 
Per Missouri State Statutes Section 79.050 (RSMo) the Board of Aldermen may approve 
an Ordinance to pose the question of term of Mayor and/or Alderman to the voters at a 
municipal election. The question must pass by a majority vote.  
 
After discussion at the July 19, 2022 work session the Board directed staff to work with 
legal counsel to move forward with the ballot language needed to change the Mayor 
and Board of Aldermen’s two-year term to a four-year term.  
 
The extended term would go into effect upon passage of an Ordinance acknowledging 
the election results.  Anyone serving at the time or elected during that same election 
would serve out their current two-year term.  Following adoption of the Ordinance 
those elected shall serve a four-year term.   
 
In order to place this on the November 8, 2022, General Election ballot, the language 
would have to be certified by August 30, 2022. 
 
PREVIOUS ACTION: 
The City of Smithville has followed the Missouri State Statutes 79.050 (RSMo.) elective 
officers for fourth class cities. 
 
POLICY OBJECTIVE:        
Click or tap here to enter text. 
 
FINANCIAL CONSIDERATIONS: 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☐ Other:  

MEETING DATE: 8/2/2022 DEPARTMENT:  Adminitration 

AGENDA ITEM:   Bill No. 2953-22, Ballot Questions Changing the Term of Office for the 
Mayor and for the Board of Aldermen 
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BILL NO. 2953-22                              ORDINANCE NO.  
 
AN ORDINANCE OF THE BOARD OF ALDERMEN OF THE CITY OF 
SMITHVILLE, MISSOURI INCREASING THE TERM OF OFFICE FOR SAID 
MAYOR AND BOARD OF ALDERMEN FROM TWO YEARS TO FOUR YEARS 
AND CALLING FOR THE QUESTION REGARDING THE LENGTH OF THE 
TERM OF OFFICE FOR THE MAYOR AND FOR THE BOARD OF ALDERMEN 
TO BE PLACED ON THE NOVEMBER 8, 2022 ELECTION BALLOT  
 
WHEREAS, Section 79.050.2 R.S.Mo. provides that the Board of Aldermen may 
provide by ordinance, after approval by a majority of the voters of the city voting 
at an election at which the issue is submitted, for a four-year term for the Mayor 
and Section 79.050.3 R.S.Mo. provides that the Board of Aldermen may provide 
by ordinance, after approval by a majority of the voters of the city voting at an 
election at which the issue is submitted, for a four-year term for members of the 
Board of Aldermen; and  
 
WHEREAS, the Board deems it advisable and in the best interest of the citizens 
of the City of Smithville to provide a four-year term of office for the Mayor and 
the members of the Board of Aldermen. 
 
NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI AS FOLLOWS: 
 
SECTION ONE:  Upon approval of the voters the term of office for the Mayor 
and Aldermen is hereby increased from two (2) years to four (4) years. 
 
SECTION TWO: The questions of the length of the term of office for the 
Mayor and the members of the Board of Aldermen shall be submitted to the 
qualified voters of the City of Smithville, Missouri, for their approval, as required 
by § 79.050.2 & 3 R.S.Mo., at the election hereby called and to be held in the 
City of Smithville on November 8, 2022.  The ballot of submission shall contain 
substantially the following language: 
 

 
Shall the Board of Aldermen of the City of Smithville, Missouri 
provide by ordinance that all mayors elected from this point 
forward serve a four-year term as provided for by the Statutes of 
the State of Missouri? 
 
 [   ]  YES 
 [   ] NO 
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If you are in favor of the question, place an “X” in the box 
opposite “YES.” 
If you are opposed to the question, place an “X” in the box 
opposite “NO.” 
 
 
Shall the Board of Aldermen of the City of Smithville, Missouri 
provide by ordinance that person(s) elected as aldermen from 
this point forward serve a four-year term as provided for by the 
Statutes of the State of Missouri? 
 
 [   ]  YES 
 [   ] NO 
 
If you are in favor of the question, place an “X” in the box 
opposite “YES.” 
If you are opposed to the question, place an “X” in the box 
opposite “NO.” 

 
SECTION THREE: This ordinance shall only become effective after receiving a 
majority vote of the citizens of the City of Smithville, Missouri.  
 
SECTION FOUR: The effective date of this ordinance shall be immediately 
upon certification by the Clay County Board of Elections that a majority of the 
voters voting in the November 8, 2022 election approved the issue submitted. 
 
PASSED AND APPROVED BY THE BOARD OF ALDERMEN AND 
APPROVED BY THE MAYOR OF THE CITY OF SMITHVILLE, MISSOURI, 
THIS ____ DAY OF __________, 2022. 

       
 
 

_______________________________ 
DAMIEN BOLEY, MAYOR 

ATTEST: 
 
   _________  
LINDA DRUMMOND, CITY CLERK 
 
1st reading   __/__/__ 
2nd reading   __/__/__ 
 
 



                                                                                                              
 

Board of Alderman  
Request for Action 

 

REQUESTED BOARD ACTION: 
A motion to approve Bill No. 2953-22, calling for the questions regarding the length of 
the term of office for the Mayor and the Board of Aldermen increasing the term from 
two years to four years to be placed on the November 8, 2022 election ballot. 
 
SUMMARY: 
On April 19, 2022, Alderman Hartman requested that staff begin to research the steps 
needed to change the elected official’s office terms from two years to four years. 
Per Missouri State Statutes Section 79.050 (RSMo) the Board of Aldermen may approve 
an Ordinance to pose the question of term of Mayor and/or Alderman to the voters at a 
municipal election. The question must pass by a majority vote.  
 
After discussion at the July 19, 2022 work session the Board directed staff to work with 
legal counsel to move forward with the ballot language needed to change the Mayor 
and Board of Aldermen’s two-year term to a four-year term.  
 
The extended term would go into effect upon passage of an Ordinance acknowledging 
the election results.  Anyone serving at the time or elected during that same election 
would serve out their current two-year term.  Following adoption of the Ordinance 
those elected shall serve a four-year term.   
 
In order to place this on the November 8, 2022, General Election ballot, the language 
would have to be certified by August 30, 2022. 
 
PREVIOUS ACTION: 
The City of Smithville has followed the Missouri State Statutes 79.050 (RSMo.) elective 
officers for fourth class cities. 
 
POLICY OBJECTIVE:        
Click or tap here to enter text. 
 
FINANCIAL CONSIDERATIONS: 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☐ Plans 
☐ Staff Report                               ☐ Minutes 
☐ Other:  

MEETING DATE: 8/2/2022 DEPARTMENT:  Adminitration 

AGENDA ITEM:   Bill No. 2953-22, Ballot Questions Changing the Term of Office for the 
Mayor and for the Board of Aldermen 
 



                             
 

 

 

BOARD REQUESTED ACTION: 
A motion to approve Bill No. 2954-22, to approve a Conditional Use Permit for a 
telecommunications tower at 904 Northeast 180th Street. 1st reading by title only. 
 
SUMMARY:  Approving this ordinance would authorize a Conditional Use Permit to 
erect and operate a 150’ monopole cellular tower at 904 NE 180th St., Smithville, 
Missouri. 
 
BACKGROUND: 
The original application was submitted on May 3, 2022 for a CUP at 904 NE 180th St., 
in Smithville to allow construction and operation of a 150’ telecommunications tower.  
Public Notices and letters to adjoining property owners was provided for a June 14, 
2022 public hearing on the CUP.  At that hearing, the Planning Commission heard both 
sides of the application and voted 3-3 (one member abstained) on the proposed 
findings of fact and sending the matter to the Board.  While this vote is considered a no 
vote on the CUP, after further discussions with counsel, it was identified that 
notwithstanding the 3-3 no vote, the Commission was still required to make individual 
findings of fact, since the 3-3 vote effectively did not result in any specific findings.  The 
matter was again noticed for a continuation of the matter at the Commission level for 
the purpose of making findings on the individual items contained in the proposed 
findings of fact.  At that hearing, the Commission not only had one abstention, but one 
member was out of town, leaving just 5 commissioners to vote.  The results of those 
votes on the eight items was to approve each of the individual findings, with certain 
conditions added to two of the items (#3 and #7) in order to be approved.  After the 
Commission hearing in July, several of the property owners provided formal protest 
letters and a  protest petition from various neighbors.  The purpose of protest petitions 
is to trigger a state law requirement of a 2/3rds majority vote at the Board of 
Aldermend level.  Given the number of Smithville’s Aldermen, All votes on CUP and 
Rezoning ordinances will require at least 4 votes of the 6 total Aldermen to pass, 
making all such votes meeting the 2/3rds majority vote.  The 4 vote requirement is in 
place whether there are only 5 voting members, or even 4 voting members.  There 
must be 4 votes to authorize the CUP. 
 
 

MEETING DATE: 8/2/2022 DEPARTMENT:  Development 

AGENDA ITEM: Bill No. 2954-22, approving a Conditional Use Permit for a 
telecommunications tower – 1st reading.  

Board of Alderman  
Request for Action 



PREVIOUS ACTION: 
Planning Commission hearings on June 14th and July 14th. 
 
POLICY ISSUE:        
Implementation of the Comprehensive Plan and Zoning Ordinance. 
 
FINANCIAL CONSIDERATIONS: 
None anticipated. 
 
ATTACHMENTS: 

☒ Ordinance                                 ☐ Contract 
☐ Resolution                                 ☒ Plans 
☐ Staff Report                               ☒ Minutes 
☒ Other: Findings of Fact, Applicant Evidence, Adjoing property owner’s 

evidence and Protest documents 
 



FINDING OF FACTS AND  
CONCLUSIONS OF LAW 

 
Applicant:   Tillman Infrastructure, LLC 
 
Land Use Proposed:  Telecommunications Tower 
 
Zoning:   A-1 
 
Property Location:  904 NE 180th St. 
 
 
Pursuant to the provisions of Section 400.570 concerning the minimum 
requirements for the issuance of a special use permit and based on the 
testimony and evidence presented in a public hearing of the Planning and Zoning 
Commission held on June 14, 2022 the Planning Commission of the City of 
Smithville, Missouri hereby makes the following Finding of Facts and Conclusions 
of Law. 
 

Finding of Facts 
 
1. The proposed special use complies with all applicable provisions of the 
zoning regulation including intensity of use regulations, yard regulations and use 
regulations. 
 
2. It is found that the proposed special use at the specified location will 
contribute to and promote the welfare and convenience of the public in that it 
will be consistent with the nature of the neighborhood and will provide a service 
enhancement to spotty cellular service.   
  
3. The proposed conditional use will not cause substantial injury to the value 
of other property in the neighborhood in which it is to be located.  The monopole 
has limited visual impact to any adjacent property if it includes the natural 
vegetative camouflage of a tree. 
 
4. The location and size of the conditional use will not dominate the 
immediate neighborhood to prevent development.  The existing mature trees 
surrounding the property, as well as the distance from any property boundary 
limit any impact on the adjacent property. 
 
5. There is sufficient parking for the anticipated maintenance vehicles.   
 
6. No utility, drainage or other such facilities are needed as a result of the 
application.   



 
7. Adequate access roads and entrances are provided, but the applicant 
must fully restore the gravel portion of the shared driveway and install or repair 
the concrete driveway approach to current city standards following tower 
construction. 

 
8. The applicant has certified the capacity of the tower to accommodate two 
additional providers and a letter of intent to lease space so an additional 50 feet 
in height (maximum 150’) may be added to accommodate co-location. 
 
9. That in rendering this Finding of Fact, testimony at the public hearing on 
June 14, 2022 has been taken into consideration. 
 
 

Conclusions of Law 
 
Based on the foregoing findings of fact, we conclude that: 
 
A. This application and the granting of a Conditional Use permit is governed 
by Section 400.570 of the zoning ordinance of Smithville, Missouri. 
 
B. The proposed use complies with minimum standards required for the 
issuance of a conditional use permit as set out in Section 400.570 of the zoning 
ordinance. 
 
C. Based on a 3-3 vote, a conditional use permit should not be granted to 
allow the installation of a single 150’ tall monopole telecommunications tower on 
the property at 904 NE 180th St. 
 
 
Planning Commission



BILL NO. 2954-22           ORDINANCE NO. _________ 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
SMITHVILLE, MISSOURI BY AND GRANTING A CONDITIONAL USE 
PERMIT TO TILLMAN INFRASTRUCTURE, LLC FOR A 
TELECOMMUNICATIONS TOWER AT 904 NE 180TH STREET.   
 
WHEREAS, On June 14, 2022, the Planning Commission of Smithville, Missouri 
held a public hearing relative to a request for a conditional use permit and voted 
3 to 3 regarding whether to recommend the CUP to the Board of Aldermen; and 
 
WHEREAS, On July 14th, 2022, the Planning Commission heard additional 
evidence and then voted on the specific areas required by Ordinance 400.570(C).  
 
WHEREAS, the Planning Commission forwarded consideration of said request to 
the Board of Aldermen with the following findings of Facts, Conclusions of Law 
and recommendation concerning said application for a CUP;  
 

Finding of Facts 
 

1. The proposed special use complies with all applicable provisions of 
the zoning regulation including intensity of use regulations, yard regulations and 
use regulations. 

 
2. It is found that the proposed special use at the specified location 

will contribute to and promote the welfare and convenience of the public in that 
it will be consistent with the nature of the neighborhood and will provide a 
service enhancement to spotty cellular service.   

  
3. The proposed conditional use will not cause substantial injury to 

the value of other property in the neighborhood in which it is to be located.  The 
monopole has limited visual impact to any adjacent property if it includes the 
natural vegetative camouflage of a tree. 

 
4. The location and size of the conditional use will not dominate the 

immediate neighborhood to prevent development.  The existing mature trees 
surrounding the property, as well as the distance from any property boundary 
limit any impact on the adjacent property. 

 
5. There is sufficient parking for the anticipated maintenance vehicles.   
 
6. No utility, drainage or other such facilities are needed as a result of 

the application.   
 



7. Adequate access roads and entrances are provided, but the 
applicant must fully restore the gravel portion of the shared driveway and install 
or repair the concrete driveway approach to current city standards following 
tower construction. 

 
8. The applicant has certified the capacity of the tower to 

accommodate two additional providers and a letter of intent to lease space so an 
additional 50 feet in height (maximum 150’) may be added to accommodate co-
location. 

 
9. That in rendering this Finding of Fact, testimony at the public 

hearing on June 14, 2022 has been taken into consideration. 
 

Conclusions of Law 
 
Based on the public hearing and evidence submitted, the Planning Commission 
concluded that: 
 

A. This application and the granting of a Conditional Use permit is 
governed by Section 400.570 of the zoning ordinance of Smithville, Missouri. 

 
B. The proposed use complies with minimum standards required for 

the issuance of a conditional use permit as set out in Section 400.570 of the 
zoning ordinance. 

 
C. Based on a 3-3 vote a conditional use permit should not be 

recommended to the Board of Aldermen to allow the installation of a single 150’ 
tall monopole telecommunications tower on the property at 904 NE 180th St. 
 
WHEREAS, the Board of Aldermen, having considered the findings and the 
recommendation of the Planning commission as well as substantial evidence 
provided by the applicant, staff, and members of the public finds that applicant's 
proposed telecommunications tower would not seriously injure the public or the 
appropriate use of neighboring property and that said use would conform to the 
general intent and purpose of the zoning ordinance.  
 
WHEREAS, the Board of Aldermen has voted ____ against and _____ in favor 
of passing the Ordinance approving the CUP.  By Missouri Law it takes four (4) 
votes to pass an Ordinance and therefore the following Ordinance (___) fails or 
(_____) passes. If the application received 4 or more votes in favor of the 
issuance of the CUP, the Smithville Board of Aldermen passes BILL NO. 2954-22 
ORDINANCE NO. _________ as follows:  
 
 



NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF 
THE CITY OF SMITHVILLE, MISSOURI AS FOLLOWS: 
 
Section 1. Ordinance Number 711 and the Zoning Map which is made a part 
thereof, is amended by granting a Conditional use permit for the installation of 
an telecommunications tower at 904 NE 180th St. and more particularly described 
as follows: 
 
Parcel 1: 
A tract of land in the East One-Half (E 1/2) of the Northeast Quarter (NE 1/4) of 
Section Eleven (11), Township Fifty-three (53) North, Range Thirty-Three (33) 
West, Smithville, Clay County, Missouri, more particularly described as follows: 
Beginning at a Found D.N.R. Monument at the Southeast Corner of the Northeast 
Quarter of said Section Eleven (11); Thence N 0° 10’ 02” E, 30.0 feet along the 
East line of said Northeast Quarter to the North Right of Way line of 180th Street 
and the TRUE POINT OF BEGINNING; Thence S 89° 54’ 39” W, along the North 
Right of Way line of 180th Street, 697.76 feet to a point on the East line of a 
Tract as conveyed in Book 1112, Page 952, as Document No. C-78569; Thence N 
0° 20’ 19” E, along the East line of said tract, 453.11 feet; Thence N 89° 54’ 39” 
E, 696.41 feet to a point on the East line of said Northeast Quarter; thence S 0° 
10’ 02” W, 453.10 feet to the TRUE POINT OF BEGINNING. 
 
Parcel 2: 
A Tract of Land in the East One-Half (E 1/2) of the Northeast Quarter (NE 1/4) of 
Section Eleven (11), Township Fifty-three (53) North, Range Thirty-three (33) 
West, Smithville, Clay County, Missouri, more particularly described as follows: 
Beginning at a Found D.N.R. Monument at the Southeast Corner of the Northeast 
Quarter of said Section Eleven (11); Thence N 0° 10’ 02” E, 483.10 feet, along 
the East Line of said Northeast Quarter to the TRUE POINT OF BEGINNING; 
Thence S 89° 54’ 39” W, parallel to the South Line of said Northeast Quarter (NE 
1/4), 696.41 feet to the East Line of a tract as conveyed in Book 1112, Page 952 
as Document No. C-78569; Thence N 0° 20’ 19” E, along the East Line of said 
tract, 289.38 feet; Thence S 89° 54’ 39” W, along the North Line of said 
conveyed tract, 620.27 feet to the West Line of the East One-Half (E 1/2) of the 
said Northeast Quarter (NE 1/4); Thence N 0° 20’ 19” E, along said West Line, 
885.00 feet to the South Line of the North 30 acres of the East One-Half (E 1/2) 
of said Northeast Quarter; Thence N 89° 43’ 19” E, along said South Line of the 
North 30 acres, 1313.19 feet to a point on the East Line of the said Northeast 
Quarter (NE 1/4); Thence S 0° 10’ 02” W, along the East Line of said Northeast 
Quarter (NE 1/4), 1178.70 feet to the TRUE POINT OF BEGINNING. 
 
LESS AND EXCEPT that portion of property conveyed to Raymond George Stubler 
and Betty May Stubler from Gary E. Beggs and Melody L. Beggs by Warranty 



Deed dated April 17, 1992 and recorded April 17, 1992 in Deed Book 2111, Page 
601. 
 
LESS AND EXCEPT that portion of property conveyed to Frank Martinez and 
Debra A. Martinez from Gary E. Beggs and Melody L. Beggs by Warranty Deed 
dated April 17, 1992 and recorded April 27, 1992 in Deed Book 2113, Page 890. 
 
LESS AND EXCEPT that portion of property conveyed to Jack L. Pope and Gladys 
M. Pope from Gary E. Beggs and Melody L. Beggs by Warranty Deed dated 
December 4, 1992 and recorded December 8, 1992 in Deed Book 2182, Page 
593. 
 
LESS AND EXCEPT that portion of property conveyed to Raymond G. Stubler & 
Betty M. Stubler from Gary E. Beggs & Melody L. Beggs by Warranty Deed dated 
July 23, 1993 and recorded July 26, 1993 in Deed Book 2251, Page 581. 
 
Section 2. This ordinance shall take effect and be in full force from and after 
its passage according to law. 
 
 
PASSED THIS _________DAY OF AUGUST, 2022. 
 
 
 

__________________________ 
         Damien Boley, Mayor 
 
ATTEST: 
 
 
 
___________________________       
Linda Drummond, City Clerk     
 
 
1st Reading:  08/02/2022 
 
2nd Reading ____/____/____ 





































SMITHVILLE PLANNING COMMISSION 
 

REGULAR SESSION 
June 14, 2022 

7:00 P.M. 
City Hall Council Chambers and Via Videoconference 

 
 

1. CALL TO ORDER 
 
Chairman Melissa Wilson called the meeting to order at 6:59 p.m. 
 
A quorum of the Commission was present: Melissa Wilson, Alderman John 
Chevalier, Mayor Damien Boley, Billy Muessig, Rob Scarborough and Deb 
Dotson. Dennis Kathcart was present via Zoom (joined at 7:02 pm).  

 
Staff present: Jack Hendrix and Brandi Schuerger. 
 

  
2. MINUTES 
   

The May 10, 2022, Regular Session Meeting Minutes were moved for 
approval by MAYOR BOLEY, Seconded by SCARBOROUGH.  
 

      Ayes 6, Noes 0, KATHCART was not present at the time of the vote. Motion 
carried.  

 
3. STAFF REPORT 
 
 HENDRIX reported:  
 
 Informed that we are at 53 single family residential building permits since 

January 1, 2022. No new commercial building permits but the 7 from last 
year are all still under construction. 

 
 He anticipates that we will see infrastructure construction work starting and 

building permits for McBee’s Coffee and Carwash soon. They have recently 
recorded the plat and paid the bonds.  

 
 There are 13 buildings with a total of 26 units under construction at Eagle 

Ridge. The first ones will be ready for final occupancy in about 2 to 3 weeks.  



 Diamond Creek Subdivision has a little more work to complete before they 
will be ready for construction of homes. This is subdivision is open for any 
person or builder to buy a lot and build on.  

 
 We are still working with Fairview Crossing to get sewer issues resolved and 

traffic issues resolved with the developer and MODOT. We are making 
progress. 

 
 WILSON asked how close the Shamrock gas station is to opening? 
 
 HENDRIX stated that they just got their temporary certificate of occupancy 

this morning. It’s a temporary because they have not gotten grass growing 
yet. It’s also his understanding that this property has also been sold and has 
a new owner.  
 

4. PUBLIC HEARING:  REZONING LOTS 1-6 AND THE NORTH 100.93 
FEET OF LOT 7, WAIT ACRES B-3 TO R-1A 

 
Public Hearing opened 
 
HENDRIX informed that the packet has the staff report addressing this. This 
was zoned B-3 decades ago and it was most all of the Wait’s property from 
169 Hwy to N. Main Street. It was subdivided in 1994 for houses and no one 
bothered to change the zoning. You are not supposed to build houses in the 
B-3 district. One of the current property owners was preparing to sell their 
house and wanted to know what he could do with some of his vacant lots 
which is how we noticed the B-3 zoning.  
 
Truman Hiatt---18304 N. Main Street— Stated that they have lived 
there for 22 years, and this was a total surprise to us. We dug through our 
tax paperwork, and it shows that we have paid residential taxes the whole 
time we have lived there.  
 
Mark Walsh---304 NE Stanton Lane Lee’s Summit, MO 64064— 
Stated that him and his wife own property at 18209 N. Main Street. They 
are across the street from these properties. Of course, we would like to see 
this corrected for our neighbors. We are in the process of building our own 
home right across the street from the 5 acres that is undeveloped. We 
would not like to see a business go in across the street. If you are not 
familiar with N. Main St., he I would ask that you at least consider driving 
from 180th Street to 188th Street to see that it is all single family dwellings 



and there is no commercial properties there at all. I appreciate your 
consideration of approving this application. 

 
 Public Hearing closed 
 
 
5. REZONING LOTS 1-6 AND THE NORTH 100.93 FEET OF LOT 7, WAIT 

ACRES B-3 TO R-1A 
 

MAYOR BOLEY motioned to approve rezoning lots 1-6 and the north 100.93 
feet of lot 7, Wait Acres b-3 to R-1A. Seconded by MUESSIG. 

 
 DISCUSSION:  
 

ALDERMAN CHEVALIER asked how these residents are paying residential 
taxes while their property is currently zoned B-3? 
 
HENDRIX stated that you are taxed on the use of the property and not the 
zoning. For example, if you own a large farm, the house and one acre are 
taxed at the residential rate and everything else is taxed at the agricultural 
rate.  
 
DOTSON stated that we just correcting a mistake made a long time ago. 
 
HENDRIX stated yes. A potentially big mistake. His concerns were the same 
as what was mentioned during public comment. Someone could have 
potentially put a business on one of these lots had this not been caught.  
 
THE VOTE: MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-AYE, MUESSIG -
AYE, WILSON-AYE, ALDERMAN CHEVALIER-AYE, SCARBOROUGH -AYE.  
 
AYES-7, NOES-0. MOTION PASSED 
 
 

6.  PUBLIC HEARING:  REZONING 211 N BRIDGE ST FROM R-3 TO B-4 
 

Public Hearing opened 
 
HENDRIX informed that first house on the north side of the bridge on the 
east side of the road. The are seeking to have their multi-family zoned 
property with a single-family home on it rezoned to B-4 which allows for 



both residential and commercial. They would like to open a business inside 
their home that they can’t do under the standard home occupation code. 
This is a transitional area. The street scape is preparing to go north. The 
Curry property across the road has recently sold. Page 2 of the staff report 
shows a colorized version of the zoning map. B-4 is all of the orange area on 
the south side of the river. The blue area is all multi-family. Across the 
street is a B-3 district which is the Patterson House Museum.  
 

   
 

 
 Public Hearing closed 
 
 
7. REZONING 211 N BRIDGE ST FROM R-3 TO B-4 
 

MAYOR BOLEY motioned to approve rezoning 211 N Bridge St from R-3 to 
B-4. Seconded by DOTSON. 

 
 DISCUSSION:  
 

 
 
 



SCARBOROUGH asked what kind of business they are looking at opening? 
 
 HENDRIX believed it was selling plants. They want to have the ability to 

have customers come to the house. They can’t do that anywhere else. For 
example, if you go south on the bridge the first house across from the 
church is now a business because it’s in the B-4 district.  

 
THE VOTE: MUESSIG-AYE, WILSON-AYE, ALDERMAN CHEVALIER-AYE, 
MAYOR BOLEY -AYE, KATHCART-AYE, SCARBOROUGH-AYE, DOTSON -AYE. 
 
AYES-7, NOES-0. MOTION PASSED 

 
 
8. PUBLIC HEARING:  REZONING LOT 1, ADA’S ESTATES FROM A-1 TO 

A-R 
 

Public Hearing opened 
 
HENDRIX informed that this is an application to change the zoning to A-R. 
It’s currently zoned A-1 which has a minimum lot size of 10 acres. A-R 
district has a minimum lot size of 2 acres with sewer or 3 acres with septic. 
The purpose of the rezoning is so they can divide this lot into 3 total lots. 
One of these lots will have the original house on it. Agenda items 10 and 11 
are for the subdivision part of this and that is all contingent on this  
rezoning.  
 
David Payne---13904 N Virginia Avenue— Stated that he has lived 
here for 35 years, and the city has told him that they have a Comprehensive 
Plan which explains what they want this area to look like in the future. He 
was told that they want it to be green space with everything to be 10 acres 
or more. Currently from the bridge on Amory Rd to N Virginia Rd and south 
the lots are 10 acres or more as far as he knows. I would like to see it left 
the way it is. He has lived there 35 years and doesn’t want to have 
neighbors behind him. People near him have 40 acres so what are we going 
to do then? Start dividing them up and have little subdivisions or what? I 
just don’t care to have this happen. Does this property even perk? It’s kind 
of a low area. I would like to see if left the way it is but it’s tax dollars and 
that’s all the city is worried about.  

 
 Public Hearing closed 
 



 
9. REZONING LOT 1, ADA’S ESTATES FROM A-1 TO A-R 
 

DOTSON motioned to approve rezoning Lot 1, Ada’s Estates from A-1 to A-
R. Seconded by KATHCART. 

 
 DISCUSSION:  
 
 ALDERMAN CHEVALIER asked if what is being proposed meets the 

Comprehensive Plan?  
 
 HENDRIX stated that it meets the most recent Comprehensive Plan and the 

most immediate one behind it. We have Comprehensive Plans from 2 years 
ago, one from 2006 and prior to that it was one from 1992. The most recent 
one shows large lot residential or agricultural. It defines large lot as not less 
than 3 acres.  

 
 SCARBOROUGH stated that if he understands this correctly this could rezone 

to 2 acres depending on the sewers.  
 
 HENDRIX stated yes. If there were sewers available, it could be 2 acres lots 

but there are no sewers close though. The other thing is that in this area 2 
acre lots wouldn’t meet the Comprehensive Plan since it calls for 3 acres or 
more.  

 
 MUESSIG asked how many acres you must have for septic? 
 
 HENDRIX stated 3 acres. Mr. Payne also asked if the lots would perk. If they 

can’t get a permit from the Clay County Health Department for a septic 
system, they won’t get a building permit from us.  

 
 DOTSON asked if most septic systems were engineered? 
 
 HENDRIX stated yes. They now do a soil morphology test which is an 

engineered test conducted by a soils engineer. In the areas where they can’t 
get that to happen there is a new design where they build it on top on the 
ground and then cover it with proper soil.  

 
 MAYOR BOLEY stated that there was also a comment made about tax 

dollars and he hears this too often. Tax dollars on this property will be about 
$300.00 per year. We recently spent about $200,000 to fix Amery Road. 



$300.00 is not motivation. This is about the property owners’ rights to what 
they want with their property.  

 
 MR. PAYNE asked why residents are never notified when the city changes 

their Comprehensive Plan? 
 
 WILSON informed that there were several opportunities for the community 

to come to a lot of the meetings they had. Notification was on social media, 
the newspaper, our newsletter. 

 
 ALDERMAN CHEVALIER stated that it was a long 18-month process.  

 
THE VOTE: ALDERMAN CHEVALIER-AYE, WILSON-AYE, MUESSIG-AYE,   
SCARBOROUGH-AYE, DOTSON -AYE, KATHCART-AYE, MAYOR BOLEY -AYE. 
 
AYES-7, NOES-0. MOTION PASSED 

 
 
10. PUBLIC HEARING:  SINGLE PHASE FINAL PLAT, DIBBENS ESTATES 

(3) LOTS AT LOT 1, ADA’S ESTATES 
 

Public Hearing opened 
 
HENDRIX stated that this is a 3-lot subdivision of roughly 11 ½ acres. The 2 
new lots on the back side would be 3.81 acres each and the lot with the 
existing house would be 3.9 acres. Frontage would be onto Amory Road. 
This plat will have a condition placed in its dedications that requires the lots 
to join and specifically not oppose the creation of a district to improve the 
roads in the future.   
 
David Payne---13904 N Virginia Avenue— Stated that he just doesn’t 
what this divided up. He has 10 acres next door and asked if he could divide 
that up? He stated he has 350 feet of road frontage but that’s probably not 
enough. At one time the city told him that they wouldn’t let him do a 
flagpole lot. He asked the commission to not approve this. If this was next 
to know you might not want it yourself. If this is approved, he is worried 
that he will have people trespassing on his property. 
 
HENDRIX stated that for Mr. Payne to divide his property up it would require 
him to construct some sort of road to get enough frontage. This proposed 



subdivision that we are considering tonight has the required frontage on 
Amory Road. Clay County allows flagpole lots, but we don’t.  
 

 Public Hearing closed 
 
 
11. SINGLE PHASE FINAL PLAT, DIBBENS ESTATES (3) LOTS AT LOT 1, 

ADA’S ESTATES 
 

SCARBOROUGH motioned to approve the Single-Phase Final Plat, Dibbens 
Estates (3) lots at lot 1, Ada’s Estates. Seconded by MUESSIG. 

 
 DISCUSSION:  
 
 DOTSON wanted to inform Mr. Payne that she understands that change is 

difficult the loss of his surrounding causes upset and some grief. Not too 
long-ago Jack and herself attended a seminar on housing and zoning. One 
of the things they said was to never fall in love with what you don’t own. 
That is harsh but is true. She has been in his position. She owned a 
beautiful piece of land and the property around it eventually subdivided. The 
Dibbens have the right to develop their property if it’s legal. 
 
THE VOTE: MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-AYE,   
SCARBOROUGH-AYE, MUESSIG -AYE, WILSON-AYE, ALDERMAN CHEVALIER 
-AYE. 
 
AYES-7, NOES-0. MOTION PASSED 

 
 
12. PUBLIC HEARING:  CONDITIONAL USE PERMIT—

TELECOMMUNICATIONS TOWER AT 904 NE 180TH ST 
 

Public Hearing opened 
 
HENDRIX stated that we have not had one of these Condition Use Permit 
requests since 2009 so it look him a little more research to go back through 
the process to make sure he was following the same procedures that 
needed to be followed. The notification process of this is the same as a 
rezoning. The approval process is also the same as a rezoning. It goes 
through this commission for a recommendation on the findings. Based upon 
the findings there is an ordinance that will get recorded with the county if it 



is approved. The steps of this process if identified in the staff report and 
there is also a draft of a potential Findings of Fact. Both of these were in the 
packet. Code specifically says that there is a limitation of 100 feet in height 
unless there are certain certifications provided. You would then have the 
discretion to allow it to go to 150 feet in height. You have been provided the 
colocation certification letter and the fall certification letter. This meets the 
minimum standards, and it is within this commissions discretionary authority 
to grant the 150’ monopole. The only reason they can get the extra 50 feet 
is if they allow more than one user on it. In this case it requires at least 2 
more users.  
 
James Allsbury---902 NE 180th Street— Stated that a 150’ tower will be 
able to be seen Greyhawke, Harborview, Rock Point and other adjacent 
neighborhoods. It is literally in our backyard. The way to get to this tower 
will be through a driveway shared by themselves, the Beggs and another 
neighbor. We have concerns about this. Over the years we have all looked 
out for each other. When we have seen unknown vehicles, we would call 
each other and make sure someone knew who it was. We did this to make 
sure everyone was safe. Now we will have no idea who is coming up our 
driveway day or night, 7 days a week, 24/7. They will now have the right to 
do that. The driveway itself is gravel and there will be large equipment 
trucks using it. During heavy rains, the driveway down towards the street 
already washes out. What will happen when we have heavy equipment 
using this driveway that we have to use every day? Also concerned about 
pets or grandchildren getting hurt by one of these trucks using the 
driveway.  
 
Rochelle Allsbury---902 NE 180th Street— Stated that she is a real 
estate agent and on disclosure you have to disclose certain things on your 
home. Right now, cell phone towers are not one of them. However, you do 
have to disclose any hazardous conditions and environmental issues. If I 
have to mark yes, when I go to sell my property will that affect the sell of 
my land? Health is another issue. My husband has heart issues and spots on 
his lungs. Is this going  to make it worse on him? Will this make it work for 
all of the out lying areas. There is no evidence because there are no studies, 
but they have studied in 28 countries that there is cancer related to cell 
phone towers and cell phones. They say that you are not supposed to live 
within a quarter of a mile of a cell tower. Our property is 450 feet away. 
This is concerning to her. He was diagnosed with heart disease at 36 years 
old and has been in and out of the hospital. She doesn’t want to lose him. 
She lost her mom to cancer at a very young age, and she doesn’t want to 



do that to her children. Would you all want to look out into your backyard 
and see this? This is all about the love of what I have, my love for my family 
and other people. I don’t want to see anybody harmed by this. As a city 
there is monetary value to be gained by having a tower on the land. Why 
can’t the city take that monetary value and put it towards historical 
preservation, for the schoolhouse, the animal shelter. She can’t speak for 
the other landowner that was notified but couldn’t be here tonight. She has 
been in contact with her, and she was supposed to be sending out her own 
email in opposition of this.  
 
Gabe Grider---808 NE 180th Street— The property in question is directly 
behind his. In the zoning code under telecommunications, it lists out 5 
criteria that need to be met. The first criteria is to encourage the location of 
towers in nonresidential areas and minimize the total number of towers 
throughout the community. He would like to point out that there are 6 
towers within 5 miles. The closest one being 1.1 miles away and the next 
one being 2.3 miles away. The second criteria is to strongly encourage the 
joint use of new and existing towers and sites. There is a water tower a mile 
away that the city could rent out for this same purpose. There are already 
antennas and radios on 2 of the water towers in Smithville. The third criteria 
is encourage users of towers and antennas to locate them, to the extent 
possible, in areas where the adverse impact on the community is minimal. 
There are currently 9 properties contiguous to this to this property with 
another one being planned. Not to mention Greyhawke and Harborview 
being able to see this. The fourth criteria is encourage users of towers and 
antennas to configure them in a way that minimizes the adverse visual 
impact of the towers and antennas. If the tower goes to the whole 150 feet 
in height this will be maybe 90 feet above the tree line and will be seen 
from everywhere. The neighbors that just spoke also received a letter to 
have a tower put on their property and they denied because they value their 
neighbors. My property is a watershed which goes onto Terry Evans 
property. I take great care to make sure I am not putting down chemicals 
on my property which goes down into his pond. He asked that the 
commission not recommend this for approval and stop it right here and not 
send it on to the Board of Alderman.  
 
Patrick Erwin---Applicant— Tillman Infrastructure is proposing this 
structure in order to facilitate AT&T’s First Net system. This is a nationwide 
broadband network dedicated to public safety for use by first responders 
and public safety agencies. This proposed tower will provide a much needed 
service for the First Net subscribers. Many of the AT&T users of the network 



have complained over the years that service in this area is extremely lacking 
so this is the whole purpose of our application here today. Stated that he 
would like to address a few concerns from the neighbors. The issue with the 
workers that will be onsite. Once this tower is complete workers would only 
be accessing this site on about a monthly basis in a pickup size truck. All of 
the trucks would be marked with AT&T or First Net decals. As far as 
reduction in home values, we have done appraisal studies over the years 
and have never seen one that an actual quantifiable reduction in home 
values. I would be happy to provide one of that he did recently in the last 
18 months. The health effects, we all know that this is something we can’t 
address legally by Federal law and Missouri State law.  
 

 Public Hearing closed 
 
 
13. CONDITIONAL USE PERMIT—TELECOMMUNICATIONS TOWER AT 

904 NE 180TH ST 
 

MAYOR BOLEY motioned to approve the Conditional Use Permit—
Telecommunications tower at 904 NE 180th Street. Seconded by KATHCART. 

 
 DISCUSSION:  
 
 ALDERMAN CHEVALIER stated that he is going to recuse himself as he 

works for the Telecom industry. (Alderman Chevalier left the building.) 
 
 SCARBOROUGH asked Mr. Hendrix if he could address Mr. Grider’s concerns 

about this not meeting our code. 
 
 HENDRIX stated that Mr. Grider wasn’t saying that it didn’t meet the code 

he was asking that the commission consider that it didn’t meet the code. 
Our staff report and the applicant’s application address all of the items that 
are in the code. I believe Mr. Grider is just asking you to consider those. 
From my perspective you have 8 items to consider in the staff report and 
the proposed Findings of Fact. Those are the facts you have to make. There 
has been a motion to accept those Findings of Facts. If you have a concern 
with any of those 8 items now would be the time to address them.  

 
 MAYOR BOLEY stated that one of the things he sees in the picture from the 

packet and the pictures passed around is that the property owner has an 
existing tower there already. Is that correct? 



 HENDRIX stated yes, there is a ham radio tower.  
 
 WILSON asked if it is known if any of our first responders use this First Net 

system? 
 
 HENDRIX stated that his guess is no since we don’t have any towers that 

have it. 
 
 MAYOR BOLEY stated that we have discussed it before. We have some 

alternatives, but they are not great. The applicant also mentioned that a lot 
of these are also driven by the people complaining about the lack of service 
in the area. He did speak with some of the folks that live up there and they 
don’t have good cell service. Our Police department also uses cell phones so 
that is a concern as well.  

 
 SCARBOROUGH asked if this would only be an AT&T tower? 
 
 HENDRIX stated no. It’s an AT&T tower but there is a specific requirement 

that they have to allow others to put their equipment up there to get the 
150 foot height approved.  

 
 DOTSON asked if our Police Department can benefit from this? 
 
 MAYOR BOLEY stated that this would be a question for Chief Lockridge. We 

just replaced radios so we know they can at least talk through their radio. 
 
 MUESSIG asked if they selected this property by sending out letters? 
 
 HENDRIX stated that he can’t answer how they specifically selected this 

property. Usually, it involves elevation so you can get the biggest coverage. 
This is not the first company to look in this area. One of the public 
commenters mentioned a water tower south of here. We have had 
numerous people inquire about that over the years but to date no one has 
installed on it. He thinks that it’s because it would have great coverage on 
the lake but lacks when you head north and east.  

 
 MR. ERWIN stated that he could speak about how they selected this 

property if the commission would like. WILSON said that would be great. 
 
 MR. ERWIN stated that before they start out looking for locations the 

engineers give them a latitude and longitude and in this case they give us a 



radius. In this case it’s very small and needed to be in a confined area so 
they way this proposed structure would work with other adjacent towers 
and neighboring jurisdictions. The first thing we do is look for colocations. 
We want to find an existing tower or a water tower that might work. In this 
case the water tower that the neighbor mentioned was just too far away. A 
mile away was just too far. We needed to be between 1200 feet of the 
coordinates that we have. This area meets all of our needs.  

 
 WILSON stated that there is still a lot of agricultural land north of town and 

wondered if that was looked at as possible sites.  
 
 MR. ERWIN stated that this property is as far north as we can go. Any 

parcels north of this will not work for them. We don’t want to upset 
neighbors, but they really feel the way this parcel is set back from the road 
with tree cover around it that this was ideal.  

 
 SCARBOROUGH asked if all of the neighbors on this shared drive responsible 

for maintaining it. It’s not a county or city road? 
 
 HENDRIX stated that it is private. 
 
 MUESSIG stated that maybe there should be something entered into this 

that they will need to address some of the issues if they are going to be 
utilizing that driveway. Putting a culvert in or something. Since it’s a shared 
driveway they need to share the responsibility in that too. 

 
 HENDRIX stated that it would be an issue between the property owners. Mr. 

Beggs has a potential lessee on it so it would be his responsibility to 
maintain any damage done by the tenants. He is unaware of any private 
agreements on it. 

 
 WILSON asked if there was any agricultural land on the west side of 169 

Hwy that would work? 
 
 MR. Erwin stated that he would have to look again at our search area, but 

he doesn’t have that with him.  
 
THE VOTE: MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-AYE,   
SCARBOROUGH-NO, MUESSIG -NO, WILSON-NO. 
 
AYES-3, NOES-3. NO RECOMMENDATION. 



 
 
14. ADJOURN   

 
 MAYOR BOLEY made a motion to adjourn. DOTSON seconded the motion. 

 
VOICE VOTE:  UNANIMOUS 
 

WILSON declared the session adjourned at 8:01 p.m. 
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SMITHVILLE PLANNING COMMISSION 

REGULAR SESSION 
July 12, 2022 

7:00 P.M. 
City Hall Council Chambers and Via Videoconference 

1. CALL TO ORDER

Chairman Melissa Wilson called the meeting to order at 7:00 p.m.

A quorum of the Commission was present: Melissa Wilson, Alderman John 
Chevalier, Mayor Damien Boley, Billy Muessig, Dennis Kathcart and Deb 
Dotson. Rob Scarborough was absent.

Staff present: Jack Hendrix and Brandi Schuerger.

2. MINUTES

The June 14, 2022, Regular Session Meeting Minutes were moved for
approval by MAYOR BOLEY, Seconded by MUESSIG.

Ayes 6, Noes 0. Motion carried.

3. STAFF REPORT

HENDRIX reported:

Informed that we are still at 53 single family residential building permits
since January 1, 2022. No new commercial building permits have been
issued.

We did receive a tenant finish permit application for a portion of the old
Price Chopper building. They will be starting interior demolition soon. The
contractor also states they will be coming forward for site plan approval for
façade improvements including putting 7 units on the east side of the
building facing 169 Hwy. We have not seen these plans yet and don’t know
who any of the tenants will be for sure.
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 Diamond Creek subdivision at 6th and Manzanola is 98% done. They do still 
have some work to complete. They are preparing to finalize the 
maintenance and performance bonds. Houses in this subdivision should start 
construction soon.   

 
 The medical marijuana facility is still under construction. They were hoping 

to be completed by July 31st, but we don’t think that will even be a 
possibility.  

 
 The new Shamrock gas station now has their full certificate of occupancy. It 

has been sold and are waiting for a few closing items so the new owner can 
stock it and open it. 

 
 The indoor storage facility for Attic Storage on the south end of town is 

under construction.  
 

 
4. CONDITIONAL USE PERMIT---TELECOMMUNICATIONS TOWER AT 

904 NE 180TH ST—CONTINUED FROM 6-14-22 FOR THE PURPOSE 
OF VOTING ON THE INDIVIDUAL FINDINGS OF FACTS 

 
 
CHAIRMAN WILSON asked the City’s attorney John Reddoch to speak about 
this process. 
 
Mr. Reddoch informed it was his understanding that at the last meeting 
there was a recusal and we ended up with a 3-3 vote. Because of this it 
doesn’t go to the Board of Alderman with specific recommendations. Within 
our ordinances there are requirements of specific findings. We are asking 
that you vote on each specific finding so we can have a complete record to 
present to the Board of Alderman.  
 
HENDRIX stated that Mr. Beggs whose property this proposed tower will be 
located on is at the meeting tonight, but the applicants are not present.  
 
ALDERMAN CHEVALIER recused himself and will be abstaining from all votes 
regarding this topic. 
 
MUESSIG motioned to discuss the findings of facts. Seconded by MAYOR 
BOLEY. 
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1. The proposed special use complies with all applicable provisions of the 
zoning regulation including intensity of use regulations, yard regulations 
and use regulations. 

 
DISCUSSION: NONE 
 
THE VOTE: MUESSIG-AYE, DOTSON-AYE, WILSON-AYE, MAYOR BOLEY -
AYE, KATHCART-AYE.  
 
AYES-5, NOES-0.  
 

2. It is found that the proposed special use at the specified location will 
contribute to and promote the welfare and convenience of the public in 
that it will be consistent with the nature of the neighborhood and will 
provide a service enhancement to spotty cellular service.   

 
DISCUSSION: NONE 
 
THE VOTE: DOTSON-AYE, KATHCART-AYE, MAYOR BOLEY-AYE, WILSON -
NO, MUESSIG-NO.  
 
AYES-3, NOES-2.  
 

3. The proposed conditional use will not cause substantial injury to the 
value of other property in the neighborhood in which it is to be located.  
The monopole has limited visual impact to any adjacent property. 

 
DISCUSSION:  
 
MAYOR BOLEY mentioned the visual appearance of the pole. We may want to add 
something in here that they make it look more like a tree instead of a metal pole. 
A lot of the cell companies have started doing this.  
 
DOTSON stated that she would feel better about this if we amended this 
finding so that it would not be such a visual eyesore for the neighbors. It 
might set a trend going forward with other communication towers as well.  
 
DOTSON motioned to amend item #3 in the findings of facts to include that 
the pole must look like a tree. Seconded by MAYOR BOLEY. 
 
THE VOTE: WILSON-AYE, MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-
AYE, MUESSIG-AYE.  
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AYES-5, NOES-0.  
 
WILSON stated that the finding will now read: The proposed conditional use will 
not cause substantial injury to the value of other property in the neighborhood in 
which it is to be located.  The monopole has limited visual impact to any adjacent 
property and will look like a tree. 
 
DISCUSSION:  NONE 
 
THE VOTE: MUESSIG-AYE, DOTSON-AYE, WILSON-NO, MAYOR BOLEY-
AYE, KATHCART-AYE.  
 
AYES-4, NOES-1.  
 

4. The location and size of the conditional use will not dominate the 
immediate neighborhood to prevent development.  The existing mature 
trees surrounding the property, as well as the distance from any 
property boundary limit any impact on the adjacent property. 

 
THE VOTE: KATHCART-AYE, MAYOR BOLEY-AYE, WILSON-NO, DOTSON-
AYE, MUESSIG-AYE.  
 
AYES-4, NOES-1.  
 
 

5. There is sufficient parking for the anticipated maintenance vehicles 
 
DISCUSSION: 
 
MUESSIG asked Mr. Hendrix what the setback is? 
 
HENDRIX stated that the site is fenced 50’ x 50’ but the tower is 198’ from 
the closest property line.  
 
THE VOTE: MAYOR BOLEY-AYE, WILSON-AYE, KATHCART-AYE, MUESSIG-
AYE, DOTSON-AYE.  
 
AYES-5, NOES-0.  
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6. No utility, drainage or other such facilities are needed as a result of the 
application.   

 
DISCUSSION:  
 
MUESSIG asked what the power requirements are for this tower? 
 
HENDRIX stated that he doesn’t think the application specifically calls for it 
but our other ordinances require them to install it and it has to be under 
ground.  
 
DOTSON asked if this would affect the shared driveway? 
 
HENDRIX stated that it theoretically could.  
 
MUESSIG stated that there are also existing transformers on the hill and 
they probably have enough on the primary service to tap off of that. He 
doesn’t see them trenching along that driveway. He sees them using one of 
the local transformers there.  
 
THE VOTE: KATHCART-AYE, DOTSON-AYE, MUESSIG-AYE, WILSON-AYE, 
MAYOR BOLEY-AYE.  
 
AYES-5, NOES-0.  
 
 

7. Adequate access roads and entrances are provided. 
 
DISCUSSION: 
 
DOTSON stated that she thinks they bear some responsibility towards the 
maintenance of the shared driveway since they are going to be using it for 
commercial purposes. 
 
KATHCART there will be a lot of impact on the driveway during the 
construction of this tree (tower). After that they said they will only be out 
there monthly.  
 
MUESSIG stated that the entrance of the driveway will get messed up as 
well. It’s only 11 feet wide and during construction they are going to be 
pulling in trailers and cranes.  
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DOTSON stated they need to be responsible for anything and everything 
regarding the shared driveway during the construction phase. The residents 
shouldn’t have to bear any aggravation from that at all.  
 
MAYOR BOLEY stated that he noticed that the entrance of the driveway is 
not concrete. If an entrance was installed today the requirement would be 
concrete. If we had them improve the approach to replace that culvert and 
pour a concrete apron that would get it up to current specifications. 
 
HENDRIX stated yes. That would get the approach up to current 
specifications. We have not specifications on the driveway itself.  
 
MAYOR BOLEY stated that we could also have them replace the gravel on 
the driveway as well.  
 
MUESSIG asked if they would be required to mow the setback area? 
 
HENDRIX stated no, he believes this would be the owner of the property’s 
responsibility.  
 
MUESSIG stated that he would like to see a motion brought forward for 
amendment to include that approach be improved to current city standards 
up to the right of way line. 
 
WILSON stated that she would like to add to the amendment that the 
driveway be restored after construction is complete.   
 
HENDRIX stated that the discussion so far with the commission has be to 
install a driveway approach to city standards and restore the rest of the 
driveway to current conditions.  
 
Several members of the confirmed this.  
 
HENDRIX also suggested that the driveway approach and restoration 
happen after construction is complete so that it is not torn up during 
construction. 
 
WILSON motioned to amend item #7 in the findings of facts that the 
telecommunication company or their contractor will install a new entrance to 
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the driveway to meet current city standards and also restore the driveway 
itself to preconstruction condition. Seconded by DOTSON. 
 
THE VOTE: MAYOR BOLEY-AYE, WILSON-AYE, KATHCART-AYE, DOTSON-
AYE, MUESSIG-AYE.  
 
AYES-5, NOES-0.  
 
WILSON stated that we will now vote on item #7 of the finding of facts as 
amended. 
 
DISCUSSION:  NONE 
 
THE VOTE: MUESSIG-AYE, DOTSON-AYE, KATHCART-AYE, MAYOR BOLEY-
AYE, WILSON-AYE.  
 
AYES-5, NOES-0.  
 

8. The applicant has certified the capacity of the tower to accommodate 
two additional providers and a letter of intent to lease space so an 
additional 50 feet in height (maximum 150’) may be added to 
accommodate co-location. 

 
DISCUSSION: NONE 
 
THE VOTE: MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-AYE, WILSON-
AYE, MUESSIG-AYE.  
 
AYES-5, NOES-0.  
 

9. That in rendering this Finding of Fact, testimony at the public hearing on 
June 14, 2022, has been taken into consideration. 

 
DISCUSSION: NONE 
 
THE VOTE: MUESSIG-AYE, DOTSON-AYE, KATHCART-AYE, MAYOR BOLEY-
AYE, WILSON-AYE.  
 
AYES-5, NOES-0.  
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5. PUBLIC HEARING:  REZONING 551 S. COMMERCIAL---EAGLE 

RIDGE B-1P PARCEL TO B-3 
 

Public Hearing opened 
 
HENDRIX informed that in 2018 this parcel was rezoned from agricultural to 
B-1P as a part of the overall plan for the Eagle Ridge subdivision. The 
overall plan included B-1, R-2 and R-1 zonings all on one tract of land. At 
the time they wanted it zoned business but didn’t know what they were 
going to use it for. They have now come forward and requested to put in an 
office building with the storage of equipment for a development or 
construction company. I have informed them that that use would not 
comply with the standard B-1 zoning and they would have to rezone this to 
B-3 and that is what they are requesting to do tonight.  
 
Eric Craig---Applicant---1220 Bainbridge Rd---Stated that he and his 
partner have a development company here in Smithville. We approached 
Mr. Hendrix that we would like to put in an office and have a place to store 
materials. We are trying to accumulate as many materials as we can and 
keep them on hand. There will be some construction related equipment 
stored on the property.  
 
Public Hearing closed 
 
 

6.  REZONING 551 S. COMMERCIAL (EAGLE RIDGE B-1P PARCEL) TO 
B-3 

 
ALDERMAN CHEVALIER motioned to approve rezoning 551 S. Commercial 
(Eagle Ridge B-1P Parcel) to B-3. Seconded by KATHCART. 

 
 DISCUSSION: NONE  
 

 
THE VOTE: MAYOR BOLEY-AYE, KATHCART-AYE, DOTSON-AYE, MUESSIG -
AYE, WILSON-AYE, ALDERMAN CHEVALIER-AYE.  
 
AYES-6, NOES-0. MOTION PASSED 
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7. PUBLIC HEARING: OUTDOOR STORAGE REGULATIONS 
 

Public Hearing opened 
 
None  
 
Public Hearing closed 

 
 
8. DISCUSSION OF OUTDOOR STORAGE REGULATIONS 
 

MAYOR BOLEY motioned to discuss the outdoor storage regulations. 
Seconded by MUESSIG. 
 
DISCUSSION: 
 
HENDRIX informed that a staff report memorandum was provided to each 
commissioner addressing the issuing the city is having. In 2010 the Planning 
Commission revised the zoning code. They took out outdoor storage in most 
of the zoning and required it to be inside buildings. At that time the Planning 
Commission wanted to tighten up outdoor storage and made that 
recommendation. The old provision had outdoor storage as permitted if it is 
screened from the public view with a 6 foot tall fence that is 80% sight 
obscured. This has become a very burdensome scenario for our current 
businesses to maintain this. Especially with the price of building a building. 
We have 10 businesses in town that we are currently working on this matter 
with so before we start taking these things to court with code violation 
scenarios he wanted to give this commission an opportunity to discuss it and 
decide if we want to continue with the current code or adjust it. 
 
All commission members engaged in a lengthy discussion on this topic. 
Various questions were asked, and several scenarios proposed. City Attorney 
John Reddoch spoke to the commission about use variances. Ultimately the 
consensus was to change the code and go back to only requiring screening 
of outdoor storage in all commercial zonings. Hendrix stated that he will get 
this drafted and it will be brought back to this commission again in August. 
Click the attached link to listen to the entire discussion: 
https://youtu.be/uhk_ck9BphY  
 
 

 

https://youtu.be/uhk_ck9BphY
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9. ADJOURNMENT TO EXECUTIVE SESSION PURSUANT TO SECTION 
610.021(1)RSMo  
 

 MAYOR BOLEY made a motion to adjourn to Executive Session Pursuant to 
Section 610.021(1)RSMo. MUESSIG seconded the motion. 
 
THE VOTE: MUESSIG-AYE, MAYOR BOLEY-AYE, DOTSON-AYE, WILSON -
AYE, ALDERMAN CHEVALIER-AYE, KATHCART-AYE.  
 
AYES-6, NOES-0. MOTION PASSED 

 
WILSON declared the session adjourned at 8:11 p.m. 
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